
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

December 30, 2009

Mr. Robeli E. Reyna
Assistant City Attomey
City of San Antonio
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0R2009-18418

Dear Mr. Reyna:

You ask whether certain infonnation is subject to required public disclosure tillder the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govenunent Code." Your request was
assigned ID# 370564 (COSA File No. 2009-4675).

The San Antonio Police Depaliment (the "department") received a request for infonnation
regarding a specified accident. You claim that the requested infonnation is excepted from
disclosure tillder section 552.108 of the Govenunent Code. We have considered the
exception you claim and reviewed the submitted infonnation.

Initially, we note the submitted infonnation contains a CR-3 accident repmi form completed
pursuant to chapter 550 ofthe Transportation Code. See Transp. Code § 550.064 (officer's
accident repmi). Section 550.065(b) states that, except as provided by subsection (c),
accident reports are privileged and confidential. Section 550.065(c)(4) provides for the
release of accident repmis to a person who provides two of the following tlu'ee pieces of
infonnation: (1) the date of the accident; (2) the nalne of any person involved in the
accident; and (3) the specific location ofthe accident. Id. § 550.065(c)(4). In tIns installCe,
the requestor has provided the depalimentwith all tlu'ee ofthe requisite pieces ofinformation
specified by the statute. Accordingly, the depaliment must release the submitted CR-3
accident repmi fonn in its entirety pursuant to chapter 550 of the TrallSportation Code.

, We next note, and you acknowledge, that. the department did not cmnply with its ten­
business-day deadline under section 552.301(b) ofthe Govemment Code in requesting this
decision. See Gov't Code § 552.301(b). The depmiment also failed to comply with its
fifteen-business-day deadline under section 552.301(e). See id. § 552.301(e)(1). The
submitted infonnation is therefore preStillled to be subject to required public disclosure alld
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must be released, unless there is a compelling reason to withhold any ofthe infonnation. See
id. § 552.302; Hancockv. State Bd. ofIns. , 797 S.W.2d 379,381 (Tex. App.-Austin 1990,
no writ). TIns statutory preslUnption can generally be overcome when infonnation is
confidential bylaw or tlnrd-party interests are at stake. See Open Records DecisionNos. 630
at 3 (1994),325 at 2 (1982). You claim an exception to disclosure under section 552.108 of
the Govel11ment Code, which is discretionary and may be waived. See Gov't Code
§ 552.007; Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionmy exceptions
generally), 663 at 5 (1999) (waiver of discretionary exceptions), 177 at 3 (1977) (statutOly
predecessor to Gov't Code § 552.108 subject to waiver). However, the interests lmder
section 552.108 of a govel11mental body other than the one that failed to comply with
section 552.301 can provide a compelling reason for non-disclosure under section 552.302.
See Open Records Decision No. 586 at 2-3 (1991). You infonn us that the Bexar COlUlty
District Attol11ey's Office (the "district att0111ey") assel:ts a law enforcement interest in the
submitted inf0111lation. Therefore, we will detennine whether the department may withhold
the infol11lation on behalf ofthe district att0111ey lU1der section 552.108.

Section 552.108(a)(l) ofthe Gove111ment Code excepts fl.-om disclosure "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime [if] release of the infonnation would interfere with the detection,
investigation, or prosecution ofcrime." Gov't Code § 552.1 08(a)(1). A govenunental body
claiming section 552.108 must reasonably explain how and why the release ofthe requested
information would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A); .
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). The district att0111ey states that
release ofthe submitted infOlmation will interfere with the prosecution ofa pending criminal
case. Based on theses representations, we conclude that section 552.108(a)(1) is applicable
in this instance. See Houston Chronicle Publ'g Co. v. City ofHouston, 531 S.W.2d 177
(Tex. Civ. App.-Houston [14th Dist.] 1975), writ rej'dn.r.e. per curiUln, 536 S.W.2d 559
(Tex. 1976) (court delineates law enforcement interests that are present in active cases).

However, the submitted infon11ation includes a Statutory Warning and a Notice of
Suspension. The department provided copies of these fon11s to the arrestee. You have not

, explained how releasing this infon11ation, wInch has ah'eadybeen seenbythe an-estee, would
interfere with the detection, investigation, or prosecution of crime. See Gov't Code
§ 552.108(a)(l). Accordingly, the StatutOly Wanling and Notice ofSuspension may not be
withheld lU1der section 552.108.

Additionally, section 552.108 does not except from disclosure "basic information about ali
an-ested person, an an-est, or a crime." Id. § 552.108(c). Section 552.108(c) refers to the
basic "front-page" information held to be public in Houston Chronicle. See 531 S.W.2d
at 186-187; see also Open Records Decision No. 127 (1976) (summarizing types of
information considered to be basic infon11ation). Accordingly, with the exception of
the CR-3 accident report form, Statutory Wa111ing, Notice of Suspension, and basic
information, the department may withhold the submitted infonnation lUlder
section 552.108(a)(l) ofthe Gove111ment Code.
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Next, we note the Statutory Wannng and Notice ofSuspension contain infonnation subject
to section 552.130 of the Government Code.! Section 552.130 excepts £i.-om disclosure
infonnation that relates to a driver's license or license plate issued by an agency ofthis state.
See Gov't Code § 552.130(a)(1). Upon review, we conclude the department must withhold
the marked Texas driver's license infonnation in the Statutory Warning and Notice of
Suspension pursuant to section 552.130 of the Government Code.

In summary, the department must release the submitted CR-3 accident report fonn in its
entirety pursuant to section 550.065 of the Transportation Code. With the exception ofthe
Statutory Warning, Notice of Suspension, and basic information, the remaining submitted
infOlIDation may be withheld lU1der section 552.108(a)(1) of the Government Code. The
department must withhold the marked Texas motor vehicle record infOlIDation in the
StatutoryWatning and Notice ofSuspension under section 552. 130 ofthe Govenllnent Code.

This letter TIlling is limited to the particular infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This TIlling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Att0111ey General's Open Gove11llnent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Atto111ey General, toll free, at (888) 672-6787.

Sincerely,

(2~~
C:ld~tt{es
Assistant Att0111ey General
Open Records Division

CN/dls

lThe Office of the Attorney General will raise a mandatOlY exception like section 552.130 of the
Government Code on behalf of a govemmental body, but ordinmily will not raise other exceptions. Open
Records Decision Nos. 481 (1987),480 (1987), 470 (1987). We note that tItis office recently issued Open
Records Decision No. 684 (2009), a previous determination to all governmental bodies, which authorizes
witI1holding often categories of.infonnation, including Texas driver's license numbers under section 552.130
of the Government Code, without the necessity ofrequesting an attorney general decision.
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Ref: ID# 370564

Ene. Submitted documents

c: Requestor
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