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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 8,2010

Ms. Cecilia Gamez
Crime Records Bureau
McAllen Police Depmiment
P. O. Box 220
McAllen, Texas 78501

0R2010-00397

Dear Ms. Gamez:

You ask whether celiain infOlmation is subject to required public disclosure under the
Public fuformationAct (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 366753.

The McAllen Police Depmtment (the "depmiment") received a reqllest for a list of
individuals, includingpennit numbers, who have registered theirhome security systems with
the department. You claim the requested inf01111ation is excepted :fl.-om disclosure under
section 552.101 ofthe Gove111ment Code. We have considered the exception you claim mld
reviewed the submitted representative smnple of inf01111ation. 1

Initially, we must address the department's obligations under the Act. Section 552.301
describes the procedural obligations placed on a govenunental body that receives a written
request for infonnation it wishes to withhold. Pursumlt to section 552.301(e) of the
GovEmunent Code, the govenunental body is required to submit to this office within fifteen
business days ofreceiving the request (1) general wlitten conunents stating the reasons why
the stated exceptions apply that would allow the infonnation to be withheld, (2) a copy ofthe
written request for infonnation, (3) a signed statement or sufficient evidence showing the
date the govenU11ental body received the written request, mld (4) a copy of the specific

IWe assume the "representative sample" ofrecords submitted to tlns office is truly representative of
tlle requested records as a whole. See Open Records DecisionNos·. 499 (1988), 497 (1988). This openrecords
letter does not reach, and, tllerefore, does not authorize the withholding of, any oilier requested records to tlle
extent those records contain substantially different types of information tllan that subllntted to tlris office.
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infonnation requested or representative samples, labeled to indicate which exceptions apply
to which palis of the documents. See Gov't Code § 552.301(e). hl this installCe, you state
the department received the request for infomlation on October 13, 2009. You did not,
however, submit a copy of the written request for infonnation until November 13, 2009.
Thus, we find the department failed to comply with the requirements ofsecfion 552.301.

Pursuant to section 552.302 of the Govermnent Code, a govemmental body's failure to
comply with the requirements of section 552.301 results in the legal presumption the
requested information is public and must be released unless a compelling reason exists to
withhold the information from disclosure. See id. § 552.302; City o/Dallas v. Abbott, 279
S.W.3d 806, 811 (Tex. App.-Amarillo 2007, pet. granted); Simmons v. KUZ71Zich, 166
S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Bd. o/Ins., 797
S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body must malce
compelling demonstration to overcome preslU1lption of opemless pursuant to statutory
predecessor to section 552.302); see also Open Records DecisionNo. 630 (1994). Generally,
a compelling reason to withhold inJomlation exists where some other source of law malces
the information confidential or where third paliy interests are at stalce. Open Records
Decision No. 150 at 2 (1977). Because section 552.101 can provide a compelling reason to
withhold infomlation, we will consider the applicability ofthis exception to the information
at issue.

Section 552.101 ofthe Govermnent Code excepts from disclosure "infonnation considered
to be confidential by law; either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses information made confidential by other statutes,
such as section 1702.284 ofthe Occupations Code, which provides, in releVallt part:

(a) illformation contained in alal1n systems records maintained by a
govemmental body that concems the location of all alal1n system, the name
ofthe occupant ofan alann system location, or the type ofalarm system used
is confidential and may be disclosed only to the [Texas Private Security
Board], to the alann company to which the confidential records relate, or as
otherwise required by state law or comi order.

Occ. Code § 1702.284(a).2 You asseli the requested alaml system records al"e confidential
under section 1702.284. Based on our review, we conclude the locations of alann systems
alld the names of the occupants of alann system locations, which we have marked, in the
submitted infonnation are confidential pursuant to section 1702.284. We note, however,
section 1702.284(a) states infonnation made confidential by this section may be disclosed
"to the alarm COmpallY to which the confidential records relate." ill tIns installCe, the

2Wllile you cite to section 1702.084 of the Occupations Code for your argument the requested
infOlmation is excepted fl:om disclosure, we lmderstandyou to claimsection 1702.284 ofthe Occupations Code,
as section 1702.284 is the proper section for the substance of your argument.
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requestor is a representative of an alann system company. Thus, to the extent any of the
marked informationrelates to the requestor's company, that information maynot be withheld
tmder section 552.101 ofthe Govemment Code in conjtmction with section 1702.284 ofthe
Occupations Code, and, instead, must be released to this requestor. Otherwise, the
department must withhold the marked names and locations tmder section 552.101 of the
Government Code in conjunction with section 1702.284 ofthe Occupations Code. You have
failed to demonstrate, however, how any portion ofthe remaining information concems the
location of an alarm system, the name of the occupant of an alarm system location, or the
type of alarm system used. Accordingly, no pOliion of the remaining infonnation may be
withheld under section 552.101 in conjunction with section 1702.284. See Open Records
Decision Nos. 658 at 4 (1998) (statutOly.confidentiality provision must be express, and
confidentiality requirement will not be implied fi.·om statutory structure), 649 at 3 (1996)
(language ofconfidentialityprovision controls scope ofits protection). As you have claimed
no other exceptions to disclosure, the remaining infonnation must be released.

This letter ruling is limited to the pmiiculaT infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regaTding any other infonnation or mlY other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, ton free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll fi.·ee, at (888) 672-6787.

Sincerely,

~~13.~
Leah B. Wingerson
Assistant Attomey General
Open Records Division

LBW/dls

Ref: ID# 366753

Enc. Submitted documents

c: Requestor
(w/o enclosures)


