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0R2010-00827

Dear Ms. Schultz:

You ask whether certain information is subject to required public disclosure under the
Public fuformation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 372456.

The New Braunfels Independent School District (the "district"), which you represent,
received a request for information relating to a hearing ofan employee grievance. You claim
that the requested information is excepted from disclosure lmder section 552.101 of the
Govemment Code. We have considered the exception you claim.

Section 552.101 of the Govenuuent Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infonnation that other statutes malce
confidential. You raise section 552.101 in conjunction with section 551.104 of the Open
Meetings Act,chapter 551 ofthe Govel11ment Code. Section 551.104 provides in part that
"[t]he certified agenda or tape of a closed meeting is available for public inspection and
copying only under a court order issued under Subsection (b)(3)." Id. §551.104(c). Thus,
such infonnation cannot be released to a member oqhe public in response to an open records
request. See Attol11ey General Opinion JM-995 at 5-6 (1988) (public disclosure ofcertified
ageridaof closed-meeting may -be-ac-compTishe-donly unGer proce-du:rc£providecriri-Open-­
Meetings Act). Section 551.146 of the Open Meetings Act makes it a criminal offense to
disclose a celiified agenda or tape recording ofa lawfully closed meeting to a member ofthe
public. See Gov't Code § 551. 146(a)-(b); see also Open Records Decision No. 495 at 4
(1988) (attol11ey general lacks authority to review certified agendas or tapes of executive
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sessions to detennine whether govemmental body may withhold such infonnation under
statutory preJdecessor to Gov't Code § 552.101). You state that the requestor seeks access
toanaudi6i"'"ecoYdin~fmadeofaclosedmeeting1lYwhJchthe-&strtct'-shoard-oftmstees heard ...
an employee grieV81lce. Based on your representations, we agree that the district must
withhold the requested recording tmder section 552.101 of the Govemment Code in
conjunction with section 551.104 of the Govemment Code.!

This letter mling is limited to the particular infOlmation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor, For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of

.2~le Attomey Gene -.!\\:ll free, at (888) 672-6787.

Sii1cerely,

~\,.".~t>-LtJ, 1)~
it 'vUrnes W, MO~~'S, ill
Assistant Attomey General
Open Records Division

JWM/cc

Ref: ID# 372456

c: Requestor

lWe note that this office recently issued Open Records Decision No. 684 (2009), a previous
detennination to all governmental bodies authorizing tllem to witl1hold ten categories ofinfomlation, including
a certified agenda and tape of a closed meeting llilder section 552.101 in conjunction with section 551.104 of
the Govemment Code, without the necessity of requesting an attomey general decision.


