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0R2010-01528

Dear Ms. McGowan:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe GovenU11ent Code. Your request was
.assigned ID# 368780.

The Mansfield Independent School District (the "district"), which you represent, received
a request for infonnation peliaining to a named individual. You state that you h!'lve released
some of the requested infonnation to the reqnestor. . You claim that t~le submitted
infonnation is excepted from disclosure under sections 552.101 and 552.135 of the
Govenunent Code. You state you have notified celiain individuals to whom the requested
infomlation relates pursuant to section 552.304 of the Govenunent Code.. See Gov't Code
§ 552.304 (any person may submit written comments stating why infonnation at issue in
request for Attomey General ruling should or should not be released) .. As ofthe date ofthis
letter, we have not received any argmnents from interested third paIiies regarding the
infonnation at issue. We have considered the exceptions you claim aIld reviewed the
submitted infonnation.

Section 552.101 ofthe Govenunent Code excepts from disclosure "infmmation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code §552.101. Section552.101 encompasses the cOllunon-law infonner's privilege, which
Texas courts have long recognized. See Aguilar v. State,444 S.W.2d 935,937 (Tex. Crim.
App. 1969). The infonner's privilege protects the identities ofpersons who repmi activities
over which the govermllental bodyhas criminal or quasi-criminal law-enforcement authority,
provided that the subj ect of the infonnation does not already know the infonner's identity.
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See Open Records Decision Nos. 515 at 3 (1998), 208 at 1-2 (1978). The infonner's
privilege protects the identities of individuals who repOli violations of statutes to the police
or similar law-enforcement agencies, as well as those who repOli violations ofstatutes with
civil or criminal penalties to "administrative officials having a duty of inspectioil or oflaw
enforcement within their paliicular spheres." See Open Records Decision No. 279
at 2 (1981) (citing Wigmore, Evidence, § 2374, at 767 (McNaughton rev. ed. 1961)). The
repOli must be of a violation of a criminal or civil statute. See Open Records Decision
Nos. 582 at2 (1990), 515 at 4-5 (1988). However, witnesses who provide infonnationin the
course of all investigation but do not make the initial report of the violation are not
inf011l1ants for purposes of claiming the infonner's privilege. The privilege excepts the
infOlmer's statement only to the extent necessary to protect the infonner's identity. See Open
Records Decision No. 549 at· 5 (1990). We note the infonner's privilege does not apply
where the inf011l1ant' s identity is known to the individual who is the subj ect ofthecomplaint.
See Open Records Decision No. 208, 1-2 (1978).

You assert that the entirety ofExhibit C, or alte11latively the identifying infonnation ofthe
infonners and witnesses, is protected under the infonner's privilege. However, in this
instance, the submitted documents reveal that the requestor knows the identity ofthe initial
complainant whose identity you seek to withhold. Thus, the district may not withhold the
initial complainallt's identifyinginfonnation undertheinfonner's privilege. Fmiher, we note
the remaining infonnation you seek to withhold consists of statements made by witnesses
who provided infonnation in the course of the investigation at issue, rather than to actual
infonnants. Accordingly, you have failed to establish that the infonner's privilege is
applicable to the infonnation at issue. Therefore, the depaliment may notwithhold any of
the submitted inf011l1ation under section 552.101 on that basis.

You also contend the submitted infonnation is excepted under section 552.135 of the
Govenunent Code; which provides the following:

(a) "Infonner" means a student or fonner student or an employee or fonner'
employee ofa school district who has fU11lished a repOli of allother person's
or persons' possible violation of criminal, civil, or regulatory law to the
school district or the proper regulatory enforcement authority.

(b) An infOlmer's nalne or infol1l1ation that would substantially reveal the
identity of an infonner is excepted :5:om [required public disclosure].

Gov't Code § 552. 135(a)-(b). You indicate the compla,inant's identifying infonnation is
excepted lUlder section 552.135 because the complainant reported apossible violation oflaw
to the district. In this instance, however, the requestor, who is afOlmer district emp16yee,
is also the complainant listed in the repOli. Section 552.135(c)(2) provides that an informer's
identifying inf0l1nation is not excepted from disclosure "if the infOlmer is all employee or
fOlmer employee who consents to disclosure of the employee's or fonner employee's
name[.]" Id. § 552.135(c)(2). Thus, the district may not withhold the complainant's



Ms. Mari M. McGowan - Page 3

identifying infonnation under section 552.135. Further, we note the remaining infol111ation
pertains to witness statements made in the course of the investigation at issue.
Section 552.135 protects an infol111er'S identity, but it does not generally encompass
protection for witness statements. Thus, we find you have failed to demonstrate how any of
the submitted infol111ation reveals the identity of an infonner for the purposes of
section 552.135. Accordingly, the district may not withhold any of the submitted
infonnation under section 552.135 of the Government Code. As you raise no fmiher
exceptions to disclosure, the submitted infol111ation must be released to the requestor.!

This letter ruling is limited to the particular infol111ation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other information or any other clrcumstances.

This ruling triggers impOliant deadlines regarding the rights and respOllsibilities of the
governmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attomey General's Open Govel11ment Hotline, toll free,
at (877) 673.:6839. Questions concel11ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll fi:ee, at (888) 672-6787.

Sincerely,

James McGuire
Assistant Attol11ey General
Open Records Division

JM/cc

Ref: ID# 368780

Ene. Submitted documents

c: Requestor
(w/o enclosures)

1 We note that the infomlationbeing released contains confidential infol111ation to which the requestor
has a right of access. See Gov't Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy
theories not implicated when individual asks govel1mlental body to provide him with infol111ation conceming
hinlSelf). Therefore, ifthe district receives anotherrequest for this same infOlmation from a different requestor,
then the district should again seek a decision from tIns office.


