
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

February 2,2010

Mr. Samuel D. Hawk
Assistant City Attorney
Criminal Law and Police Division
City ofDallas
1400 South Lamar
Dallas, Texas 75215,"1815

0R2010-01593

Dear Mr. Hawk:

You ask whether certain,infonnation is subject to required public disclosure lmder the
Public Information Act (the "Act"), chapter 552 ofthe Govenllnent Code. Yourrequestwas
assigned ID# 368940 (City Request No. 2009-9661).

The Dallas Police Department (the "department") received a request for arrest reports
regarding a named individual on three specified dates conceming three specified criminal
charges. You claim that the requested infonnation is excepted from disclosure under
section 552.108 ofthe Govenllnent Code. We have considered the exception you claim and
reviewed the submitted infonnation. 1

Initially, we note that the deparhnent has redacted pOliions of the submitted information.
Pursuant to section 552.301 of the Govenllnent Code, a govenllnental body that seeks to
withhold requested infonnation must submit to tIns office a copy ofthe infonnation, labeled
to indicate which exceptions apply to wInch pmis ofthe copy, lmless the govermnental body
has received a previous detemlination for the infonnation at issue. Gov't Code

IWe assume that the "representative sample" ofrecords submitted to this office'is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, m+d therefore does not authorize the withholding of, any other requested records
to the exte~lt that those records contain substantially different types of inf011Uation than that submitted to this
office.
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§§ 552.301(a),.301(e)(1)(D). We note the department has redacted a social securitynumber.
Section552.147(b) of the Govenllnent Code authorizes a governmental body to redact a
living person's social securitynumber from public release without the necessityofrequesting
a decision from this office". See Gov't Code § 552.147. In addition, we note the department
has redacted a Texas license plate munber. Redaction of this type of infonnation is now
permitted pursuant to the previous dete1mination issued to all govemmental bodies in Open
Records Decision 684 (2009), which authorizes the withholding of ten categOlies of
infomlation, including Texas driver's license munbers lU1der section 552.130 of the
Govenllnent Code. However, you do not assert, nor does our review ofour records indicate,
that the department has been otherwise authorized to withhold the vehicle identification
munber and criminal histOly record infonnation the department redacted without seeking a
ruling from this office. See Gov't Code § 552.301(a); ORD 673. In this instance, we can
discem the nature ofthe redacted infol11lation; thus, being deprived ofthat infonnation does
not inhibit our ability to make a ruling. However, in the future, the department must not
redact requested infOlmation that it submits to tIns office in seeking an open records ruling,
lU1less the infonnation is the subject of a previous detennination under section 552.301 of
the Government Code. See Gov't Code §§ 552.301(e)(1)(D), .302. Failure to comply with
section 552.301 may result in the infonnation beingpreslUned public lU1der section 552.302
ofthe Govemment Code. See id.

Next, we note, and 'you acknowledge, that the depmiment did not comply with its ten­
business-day deadline under section 552.301 (b) ofthe Govel111nent Code in requesting this
decision. See Gov't Code § 552.301(a)-(b). Under section 552.302 of the Govenunent
Code, the sllbmitted infonnation is therefore presumed to be subject to required public
disclosure mld must be released, unless there is a compelling reason to withhold any ofthe
infol11lation. See id. § 552.302; City of Dallas v. Abbott, 279 S.W.3d 806 (Tex.
App.-Amarillo 2007, pet. granted); Simmons v. Kuzmich, 166 S.W.3d 342 (Tex.
App.-Fort Worth 2005, no pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381
(Tex. App.-Austin 1990, no writ). This statutOlY preslU1lption can generally be overcome
when information is confidential by law or tlnrd-party interests are at stake. See Open
Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). You claim an exception to
disclosure lUlder section 552.108 of the Govenllnent Code, wInch is a discretionary
exception that maybe waived. See Gov't Code § 552.007; Open Records Decision Nos. 665
at 2 n.5 (2000) (discretionmy exceptions generally), 663 at 5 (1999) (waiver ofdiscretionaIy
exceptions), 177 at 3 (1977) (statutOly predecessor to Gov't Code § 552.108 subject to
waiver). However, the interests lUlder section 552.108 of a govenllnental body other than
the one that failed to comply with section 552.301 cml provide a compelling reason for non­
disclosure under section 552.302. See Open Records Decision No. 586 at 2-3 (1991). You
infonn us that the Dallas County District Attomey's Office (the "district attol11ey") asserts
a law enforcement interest in the infOlmation at issue. Therefore, we will detennine whether
the department maywithhold any ofthe infol11lation at issue on behalfofthe distlict attol11ey
lU1der section 552.108.

o
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Section 552.1 08(a)(1) ofthe Gove111nient Code excepts from disclosure "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime [if] release of the information would interfere with the detection,
investigation, or prosecution ofcrime." Gov't Code § 552.108(a)(I). A govenlluental body
claiming section 552.108 must reasonably explain how and why the release ofthe requested
infonuation would interfere with law enforcement. See id. §§ 552.108(a)(I), (b)(I),
.301(e)(I)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You have marked

.pOliions of the submitted infonuation under section 552.108. You have submitted a letter
from the district att0111ey stating that the district attomey objects to the release of the
infonuation at issue because it pertains to a pending, criminal prosecution. Based on tIns
representation, we conclude that the release of tIns infonuation would interfere with the
detection, investigation, or prosecution ofcrime. See Houston Chronicle'Publ'g Co. v. City
of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd
n.r.e., 536 S.W.2d 559 (Tex. 1976) (comi delineates law enforcement interests that are
present in active cases).

However, section 552.108 does not except from disclosure "basic information about an
mTested person, an arrest, or a crime." Gov't Code § 552.108©. Section 552.108(c) refers
to the basic front-page inf01111ation held to be public in Houston Chronicle. See 531 S.W.2d
at 186-88. The depmiment must release basic infonuation, including a detailed description
of the offense, even if the infonuation does not literally appear on the front page of an
offense or arrest report. See Open Records' Decision No. 127 at 3-4 (1976) (smnmarizing
types of information deemed public by Houston Chronicle). Thus, with the exception of
basic infonuation, the department may withhold the infonuation you have marked under
section 552.108(a)(1) ofthe Govenlluent Code.

Section 552.130 of the Gove111luent Code provides that infonuation relating to a motor
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a
Texas agency is excepted from public release.2 Gov't Code. § 552.130(a)(1), (2). The
department must withhold the vehicle identification muuber you have redacted lU1der
section 552.130.

In summary, with the exception of basic information, the department may withhold the
infonuation you have mm'ked under sectIon 552.108(a)(1) of the Gove111luent Code. The
depmiment must withhold the vehicle identification number you have redacted lU1der
section 552.130 ofthe Gove111luent Code. The remaining infOlmation must be released.

2The Office of the Attomey General will raise a mandatory exception on behalf of a govel11111ental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987),
470 (1987).
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This letter ruling is limited to the particular infornlation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circlU11stances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnationlU1der the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll fi-ee, at (888) 672-6787.

57::! Lu~C{ tI
Jennifer Luttrall
Assistant Attorney General
Open Records Division

JL/dls

Ref: ID#368940

Enc. Submitted documents

c: Requestor
(w/o enclosures)


