
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

February 22,2010

Ms. Katie Lentz
Williamson County Sheriffs Office
508 South Rock Street
Georgetown, TX 78626

0R2010-02615

Dear Ms. Lentz:

You ask whether certain infonnation is subject to required public disclosme under the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was
assigned ID# 370774.

The Williamson County Sheriffs Office (the "sheriff') received a request for all i-adio logs
dming two specified time periods for specified law enforcement agencies and geographic
ax;eas and all written reports, property receipts, and inventory logs for all propeliy found or
recovered within the City ofFlorence on two specified days. You claim that the submitted
infonnationis excepted fi:om disclosmelUlder sections 552.108, 552.130, and552.151 ofthe
Government Code. We have considered the exceptions you claim and reviewed the
submitted infonnation.

Section 552.108 of the Government Code provides in relevant pmi:

~ ~-~----~~- ·-(aylliI6rIiiatioll nelU 15y-alaw-ehforcelnenCageficyofprbsecutbrt1iaCaea1S---------'~~· --~----­
with the detection, investigation, or prosecution ofcrime is excepted from the
requirements of Section 552.021 if:
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(1) release of the infonnation would interfere with the
detection, investigation, or prosecution of crime;

(b) An intel1lal record or notation ofa law enforcement agency or prosecutor
that is maintained for intel11al use in matters relating to law enforcement or
prosecution is excepted from the requirements of Section 552.021 if:

(1) release of the intel11al record or notation would interfere
with law enforcement or prosecution[.]

Gov't Code § 552.108(a)(1), (b)(1). A govel1lmental body claiming
subsection 552.108(a)(1) or 552.108(b)(1) must reasonably explain how and why the release
of the requested infonnation would interfere with law enforcement. See id.
§§ 552.108(a)(1), (b)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706
(Tex. 1977). Subsection 552.108(a)(1) protects infonnation, the release of which would
interfere with a paIiicular pending climinal investigation or prosecution, while
subsection 552.108(b)(1) encompasses intel11allaw enforcement aIld prosecutionrecords, the
release ofwhich would interfere with on-going law enforcement and prosecution efforts in
general. You state the infonnation in Exhibit B relates to open criminal investigations and
that release of this infonnation would interfere with the investigation aIld prosecution of

. these crimes. Upon review, we find that section 552.108(a)(1) is applicable to Exhibit-B.
See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14th Dist.] 1975), writ_refdn.r.e.percuriam, 536 S.W2d 559 (Tex. 1976)
(colUi delineates law enforcement interests that are present in active cases).

Section 552.108 does not except basic infol11lation about an aITested person, an aITest, or a
crime. Gov't Code § 552.1 08(c). Basic infOlmation refers to the infonnation held to be
public in Houston Chronicle. See 531 S.W.2d at 186-8; see also Open Records Decision
No. 127 (1976) (summarizing types ofinfol11lation deemed public by Houston Chronicle):
Thus, with the exception 'of basic infonnation, the sheriff may withhold Exhibit B lUlder
section 552.108(a)(1).

You seek to withhold the nmnes oftmdercover naI'cotics officers from the basic infonnation
lmder section 552.1 ~1 of the Govel1lment Code. TIns section provides in pali:

Infonnation in the custody of a govennnental body that relates to all
-- elnploye-e- or-officer~olthe-~govermneiitarbody-is~excepfea.-1FoIn the

requirements of Section 552.021 if, under the specific circlUnstallCeS
pertailnng to the employee or officer, disclosure of the infonnation would
subject the employee or officer to a substalltial tln'eat ofphysical hal1n.
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Gov't Code § 552.151. You represent to tIns office that release of the names of the
undercover narcotics officers would subject the officers to a "substantial threat ofphysical
harni~"Based-OlrY01.rrieiJreseIlfaiioii,-wetillQ tflaftlie Sliei-ilfEas deillonstratecffha:t release
ofthe infOlmation at issue would subject the officers to a substantial threat ofphysical harm.
We therefore conclude that the sheliffmust withhold the officers' names, wInch you have
marked, tmder section 552.151.

You also raise section 552.130 for portions ofthe infonnation in Exlnbit C. Section552.130
excepts from disclosure inf01111ation related to a motor velncle operator's or driver's license
or pennit issued by an agency of this state or a motor velncle title or registration issued by
an agency oftlns state. See Gov't Code § 552.130(a)(1); (2). The sheriffmust withhold the
Texas driver's license l1lill1ber you have marked tmder section 552.130.1

The remaining infonnation contains a social security l1lunber, wInch you have marked.
Section 552.147 provides that "[t]he social security l1lunber of a living person is excepted
from" required public disclosure under the Act.2 Id. § 552. 147(a). Thesheriffmaywithhold
the social security number you have marked tmder section 552.147.

In sillmnary, with the exception of basic infol111ation, the sheriff may withhold Exhibit B
tmder section 552.1 08(a)(l) ofthe Government Code. hueleasing the basic infonnation, the
sheliff must withhold the tmdercover officers' names illlder sectiOll 552.151 of the
Govel111nent Code. The sheliffmust withhold the driver's license nillnber, wmch you have
marked, from Exmbit C U11der section 552.130 of the Govel11ment Code. The sheriffmay
withhold the social securitynillnber you have marked U11der section 552.147. The remaining
infonnation mustbe released.

Tms letter ruling is limited to the particular infonnation at issue in tms request and limited
to the facts as presellted to us; therefore, tIns ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circillnstances.

TIns ruling triggers important deadlines regarding the rights and responsibilities of the
govenunental body and ofthe reqilestor. For more information concennng those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public

lWe note this office recently issued Open Records Decision No. 684 (2009), a previous determination
- ~~ - -- --foaU-g6vermnelltal-bodiennlthbrizing-thenrto-witbholdl:en-categories-ofinfonnation;-mcluding-a-Texas-- ------ --- --- - - -­

driver's license number under section 552.130 ofthe Government Code, without the necessity ofrequesting an
attorney general decision.

2We note that section 552.147(b) authorizes a govenmlental body to redact a living person's social
security number from public release without the necessity of requesting a decision from tItis office under the
Act.
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infonnation lmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll fi..ee at (888) 672-6787.

Sincerely,

1;a1i~~
Kate Hmifield
Assistmlt Attol11ey General
Open Records Division

KH/dls

Ref: ID# 370774

Ene. Submitted documents

c: Requestor
(w/o enclosures)


