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Dear Mr. Weir:

You ask whether celtain infonnation is subject to required public disclosure lmder the
Public fuformation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 371783 (COSA File No. 2009-4814). .

TlieCity of San AntOIll6 {the -"City") receiyed-ci requesf forpoliceiricidellt repoii
munber 90-864623. You claim some of the submitted incident report is excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception yoti claiin and reviewed the slilimitted il1formation.

Section 552.101 ofthe Govemment Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects information if it (1) contains highly intimate or embalTassing facts, the publication
of.which would behighlyobjectionabletoareasonable.person,.and.(2}isnotofJegitimate
concem to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685

.(Tex. 1976). To demonstrate the applicability ofcommon-law privacy, both prongs ofthis
test must be established. Id. at 681-82. Although you assert some of the submitted

- --- --ilTfomlattontsprote-cte-d-bT-c·ommbn~taw-privacy;-you-have-not-marked~-or--othetwise--·--~------_·

indicated, what parts ofthe submitted infonnation maybeprotected by common-Iawplivacy.
See Gov't Code § 552.301(e)(2) (govemmental body must label copy of requested
informatIon to indicate which exceptions apply to which pmts ofthe infonnation). Thus, we
find youhave failed to demonstrate the applicability ofcommon-law plivacyto the submitted
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This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regarding ally other infonnation or any other circlUllstances.
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infOlmation. Consequently, the city may not withhold any of this information lmder
section 552.101 ofthe Govenllnent Code in conjlmction with conllnon-Iaw plivacy. As you I

·~~~hav(n;lail1:re1i.-ll0otlrecexc-epthms-t()-disclosllre~tlre-Sl1bmitted-incidenlreport-ml1st-b-eC---~~~~~.l·

released.

I

TIns ruling triggei:s impOliant deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infoTInation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open GoVeTIllllent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infoTInation lUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerev #it
Jonathan Miles
Assistant Attorney General
Open Records Division

JM/dls

Ref: ID# 371783

Enc. Submitted dOClUllents

c: Requestor
(w/o enclosures)


