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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 12, 2010

Ms. Karen McNair
Assistant County Attorney
Liberty County
P.O. Box 9127
Liberty, Texas 77575

0R2010-03586

Dear Ms. McNair:

You ask whether celiain infonnation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 372629.

-,- - -- __ ~ The_Lib_ert)'CQJ.mtyAj:tQm~y'li)ffi.Q~J1he '~()9-1.l!11y'J recei~e:d a-Ieg~e~!Jo~Cl!Lip.f~p1~~~()l! _
regarding a specified incident involving the requestor's client. You claim the submitted

-. -incident-reports,witness-statements,andotherinvestigation documents are excepted from _. .
disclosure under sections 552;101 and 552.108 of the Govennnent Code. We have
considered'the exceptions you claini and reviewed the submitted information.

-~.~.~- -~-·~~·=Sect10ii~551T{)Tonh~rGoveiliiTIenfCoae~eXceptsrromaiscloslrre"ilif6nnationfonslClered~~~-~·~·~~·_-~~_··

to be confidential by law, either constitutional, stahltory, or by judicial decision." Gov't
Code §552.10LThissectiOll encOlnpassesinfonnation protected by otherstatutes, such as

--~e~ti~n58.007-of tlle-Pmnliy Code,-which -lnaIces-coilfldeiitiaf}llvellllelaw ell:tol~6einellf

records relating to conduct that occurred on or after September 1, 1997. The relevant
language of section 58.007 reads:

(c) Except as provided by Subsection (d), law enforcement records and files
conceming a child and information stored, by electronic means or otherwise,
conceming the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) ifmaintained onpaper or microfilm, kept separate from adult files
and records;

(2) if maintained electronically in the sanle computer system as
records or files relating to adults, be accessible under controls that are
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separate and distinct :B.-om controls to access electronic data
concennngadulis;and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B,D, and E.

Fam. Code § 58.007(c). F.or purposes of section 58.007, "clnld" means a person who is ten
years of age or older and under seventeen years of age at the time ofthe reported conduct.
See id. § 51.02(2). The submitted investigation records involve a fifteen year old individual
charged with deadly conduct. Thus, we find these records involve juvenile delinquent
conduct. See id. § 51.03(a) (defining juvelnle "delinquent conduct" for the purposes of
section 58.007). It does not appear any of the exceptions in section 58.007 of the Family
Code apply. Therefore, we find the submitted investigationrecords are confidential pursuant
to section 58.007(c) oftheFamily Code, and must be withheld under section 552.101 ofthe
GovenU11ent Code. As our lUling is dispositive, we need not address your remaining
arguments against disclosure.

TIns letter lUling i~limited to the particular infol111ation at issue in tIns request and limited
to the facts as presented to us; therefore, tIns lUling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

TIns lUling triggers impOliant deadlines regarding the rights and responsibilities of the
------~---g0verrunental:_b0dy-and~0fthe-request0r.~F0r1TI01'e~inf0nnationG0nGelTIingth0secrightsand-~--~--~-_·---

responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orLphp,
or .call~theOfficeof' the'AttOlney-General'sOpen-Govemment' Hotline; toll fTee; ..
at (877) 673-6839. Qu~stions 90ncerning the allowable. charges for providing public
infonnation under the Act must be directed to the Cost Rules Admilnstrator ofthe Office of

,~~~,••. , .• c ••••~~.•~~~,~•••th~..AttQ.l11\{x.(i~!~rill, ..tQlLfr~~,".£t(8.1i81Q12:f218.7~~.~,"~~ ..~~_~.~."."~, ....~..•~~~.~~~~.~~~ ...~...~.~~ .....~.~...,~..~~ ...~~....

Sincerely,

ZlJ5.W~
Leah B. Vlingerson
Assistant Attol11ey.General
Open Records Division

LBW/dls

Ref: ID# 372629

Ene. Submitted documents

c: Requestor
(w/o enclosures)


