
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 18, 2010

Ms. Sara Shiplet Waitt
Texas Department ofInsurance
Senior Associate Conunissioner
Legal and Regulatory Affairs, MC 11 0-lA
P.O. Box 149:104
Austin, Texas 78714-9104

0R2010-03875

Dear Ms. Waitt:

You ask whether celiain information is subject to required public disclosure under the
Public Inf01111ation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 373077 (TDI ORR # 99566).

The Texas Depmiment ofInsurance (the "depm-tment") received a request for a specified e­
maiL You claim that the submitted inf01111ation is excepted ii-om disclosure under
section 552.101 ofthe Gove111ment Code. We have considered the exception you claim and
reviewed the submitted information.

Section 552.101 ofthe Govenunent Code excepts from disclosure "info1111ation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses infonnation protected by other statutes, such as
section 36.252 ofthe Insurance Code, which provides:

(a) Il1fonnation or material acquired by the department that is relevant to an
investigation is not a public record for the period that the depmiment
dete1111ines is relevant to fmiher or complete an investigation.

(b) Investigation files moe not open records for purposes of [the Act], except
as specified herein.

Ins. Code § 36.252. Section 36.251 ofthe hlsurance Code states "investigation file"

means"any inf01111ation collected, assembled, or maintained by or on behalf
ofthe depaliment with respect to an investigation conducted under this code
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or other law. The tenn does not include infonnation or material acquired by
the depmiment that is:

, (1) relevant to an investigation by the insurance fi.-aud unit;
.. and

': (2) subject to Section 701.151 [of the Insurmlce Code].

Ins. Code § 36.251. You state, and provide a supplemental affidavit stating, the submitted
e-mail is pmi of a case file that pertains to a pending investigation by the department's
enforcement division, and indicate the infonnation is not relevant to ml investigation by the
insurance fi-aud unit. Accordingly, based on your representations and our review, we find
the submitted e-mail is confidential under section 36.252 ofthe Insurance Code and must be
withheld under section 552.101 of the GovenU1lent Code until such time the depmiment
determines the e-mail is no longer relevant to further or complete its investigation.

This letter TIlling is limited to the pmiicular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

This TIlling triggers impOliant deadlines regarding the rights and responsibilities of the
govel11mentaLbody and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Govel11ment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll free, at (888) 672-6787.

Sincerely,

~M-
James McGuire
Assistant Attol11ey General
Open Records Division

JM/cc

Ref: ID# 373077

Enc. Submitted documents

c: Requestor
(w/o enclosures)


