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April 12, 2010

Mr. Robert Rey.na
Assistant City Attorney
City of San Antonio
P.O. Box 839966
San Antonio, Texas 78283-3966
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0R2010-05078

Dear Mr. Reyna:

- You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 379513 (COSA File No. 2010-5291).

The Cit)iofSaii AJitoriio·(the"CilY"Treceivecrafequesff6ra spe6ifieQp6li6eTep6rC YoU--
claim the submitted information is excepted from disclosure under section 552.108 of the
Government Code. We have considered the exceptionyou claim and reviewed the submitted
information. '.

We note that the submitted documents include accident report forms that appear to have been
completed pursuant to chapter 550 ofthe Transportation Code. See Transp. Code § 550.064
(Texas PeaceOfficer's Accident Report fomi). Section 550.065(b) of the Transportation
Code states that except as provided by subsection (c), accident reports are privileged and
confidential. Section 550 ~ 065(c)(4) provides for the release of accident reports to a person
who provides two of the following three pieces of infonmition: (1) date of the accident;
(2) name of any person involved in the accident; and (3) specific location of the accident.
Transp. Cod e §550.065(c)(4). Under this provision, the Texas. Department ofTransportation

- --- -- ------Or anomer governmental entltyis reqiiifed-torelease-a copy ofi:l1nrccicleJineporn(n[]JefSOn--~---~~--

who provides the agency with two or more of the items of information specified by the
statute. Id. Thus, if the requestor has provided the required information, the city must
release the accident reports pursuant to section 550.065(c)(4) ofthe,Transportation Code. If
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the requestor has not provided two or more of the required pieces of information, the city
-_._- -------must-withhold-the-aGGident-reports-und~r-seGtion_.S.sO.06.s(cj-of-the-T.ransportation-Gode~-----

Generally, a governmental body claiming section 552.1 08(a)(1) must reasonably explain how
and why the release ofthe requested information would interfere with law enforcement. See
id. §§ 552.108(a)(1), J01(e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977).
We note that the submitted information includes a statutory warning and notice of
suspension. Because a copy ofthese documents, which we have marked, have been provided
to the arrestee, we find that their release will not interfere with the detection, investigation,
or prosecution of crime. See Gov't Code § 552.108(a)(1). Therefore, the department may
not withhold the statutory warning or notice of suspension under section 552.1 08(a)(1 ).

We note that the statutory warning contains information that is subject to section 552.130 of
the Government Code.! Section 552.130 provides that information relating to a motor
vehicle operator's license or driver's license issued by a Texas agency is excepted from
public release; Jd. § 552. 130(a)(1). Upon review, we find the city must withhold the Texas
driver's license number we have marked in the statutory warning and notice of suspension
under section 552.130 of the Government Code.2

We further notethe remaining information at issue was the subject ~fa previous request, as
a result ofwhidh this office issued Open Records Letter No. 2009-17765 (2009). In that
ruling, we determined that the city may withhold the rest of information at issue under
section 552.108(a)(1) of the Government Code, except for the basic information that must
be released uri'der section 552.108(c). As we have no indication that there has been any

_changejn. theJaw, facts,()r .. ~ircUlnstance.sol1\Vhich the. IJrev!ous ruli!lg\-Vas_lJas~d, we
conclude the sheriff may continue to rely on Open Records Letter No. 2009-17765 as a
previous determination and continue to treat the previously ruled upon information in
accordance with that ruling. See Open ReQ.ords Decision No. 673{2001) (so long as law,
facts, and circumstances on which prior ruling was based have not changed, first type of
previous determination exists where requested information is precisely same information as
was addressed in prior attorney general ruling, ruling is addressed to same governmental
body, and ruling concludes that information is or is not excepted from disclosure).

In summary, ifthe requestor has provided the required information, the city must release the
accident reports pursuant to section 550.065(c)(4) of the Transportation Code. If the

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental
----- -- ~-15oQ5'-;-buCoYdina,'r~lTwill-not·raise-other-exceptions:--See-epen-Records-Becision-Nos-:-48-1-(-198-"7);-480--

(1987),470 (198~):

2We notethis office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories ofinformation, including Texas driver's
license numbers;::under section 552.130 of the Government Code, without the necessity of requesting an
attorney generald~cision. .
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requestor has not provided two or more of the required pieces of information, the city must ,
~.~ ~~~ __~_ -----withhold-the-accidentreportsundersection550.065Gc)~0£theJransportation_Code ...Except ~__ ~~ ~ __ J

forthenotice-ofsuspension-and-statutory-warning;the-city-may-rely-on-epen-Records~:Cetter II

No. 2009-17765 as a previous determination and continue to treat the previously ruled upon
information in accordance with that ruling. In releasing the notice of suspension and i
statutory warning, the city must withhold the information we have marked under
section 552.130 of the Government Code.

This letter ruli).1g is limited to the particular information at issue in this request and limited
to the facts as~presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney Oeneral, toll free, at (888) 672-6787.

Sincerely,

~~~
Assistant Attorney General
Open Records' Division

- -

PLleeg'·i

Ref: ID# 379513

Ene. Submitted documents

cc: Requestor
(w/o enclosures)
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