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Dear Ms. Staples:

You ask whei:her certain infoDllation is subj ect to required public disclosure lmder the
Public InfoDllation Act (the "Act"), chapter 552 ofthe GoVel11111ent Code. Your request was
assigned ID# 375540.

The City ofNorth Richland Hills (the "city"), which you represent, received a request for all
documentation peliaining to cause l1lmlber HI 000 1. You claim that a portion of the
requested information is notsubject to the Act. Additionally, you claim that the submitted
infoDllation is excepted fi.:om disclosure under sections 552.101 and 552.108 of the
Govel11ment Code. We have considered your arguments and reviewed the submitted
infoDllation.

Initially, you state the documentation pertaining to cause number HI 0001 is part of the
requestor's comi file. Tlws, we understand you to repre~ent that a pOliion ofthe requested
infoDllation is, a judicial record maintained by the city's mlmicipal court. We note that
records ofthejudiciary and are not subject to the Act. See Gov't Code §§ 552.003(1)(A),
(B) (definition of "goveDll11ental body" lmder Act specifically excludes the judiciary).
Therefore, the city need not release infoDllation maintained by the city's mlmicipal comi in
response to this request. 1 However, a goveDll11ental body must make a good faith effOli to
relate a reques-t for infol111ation held by the goveD1l11ental body. See Open Records Decision

I We note records of the judiciary may be public lUlder other somces of law. See Gov't Code
§ 29.007(d)(4) (complaints filed with mllillcipal comi clerk); id. § 29.007(f) (municipal court clerks shall
perform duties prescribed by law for county comi clerk); Loc. Gov't Code § 191.006 (records belonging to
office of COlUlty clerk shall be open to public unless access restricted by law or court order); see also Star
Telegram, Inc. v.Walker, 834 S.W.2d 54,57 (Tex. 1992) (docmnents filed with comts are generally considered
public and must be released); Attomey General Opinions DM-166 (1992) at 2-3 (public has general right to
inspect and copyjudicial records), H-826 (1976); Open Records Decision No. 25 (1974).
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No. 561 at 8 (1990). In this instance, you state that the city believes the requestor also
intended to seek non-judicial records related to cause number HI000l, and you have
submitted responsive records to this office for review. Accordingly, we will consider your
arguments for the submitted infol11lation.

You claim the submitted infol11lation is subj ect to section 552.108 ofthe Govenmlent Code.
Section 552.108 excepts from disclosure "[i]nfol11lation held by a law enforcement agency
or prosecutor that deals with the detection, investigat~on, or prosecution of crime ... if ...
release of the inf0l111ation would interfere with the detection, investigation, or prosecution
ofcrime[.]" Gov't Code § 552.108(a)(1). A governmental body that claims an exception
to disclosure under section 552.108 must reasonably explain how and why this exception is
applicable to ,the infonnation at issue. See id. § 552.301(e)(1)(A); Ex parte Pruitt, 551
S.W.2d 706 (Tex. 1977). You inform us the submitted information pertains to pending
criminal violations that have not resulted in convictions. Based upon this representation, we
conclude the release of the submitted infonnation would interfere with the detection,
investigation,; or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14thDist.] 1975), writ refd n.r.e. per
curiam, 536 S.W.2d 559 (Tex 1976) (court delineates law enforcement interests that are
present in active cases). Thus, section 552.1 08(a)(1) is generally applicable to the submitted
infol11lation.

We note section 552.108 does not except fl.-om d~sclosure "basic infonnation about an
atTested persoll, an atTest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic fl'ont-page infonnation held to be public in Houston Chronicle. See 531 S.W.2d
at 186-88. S\lch basic inf0l111ation includes a detailed description ofthe offense and the
identity ofth~ complainant. See 531 S.W.2d at 186-87; Open Records Decision No. 127
at 3-4 (1976):(smmnarizing types of infonnation deemed public by Houston Chronicle).
Thus, the citymust release basic infol11lation, even ifit does not literally appear on the front
page of an offense or atTest repOli. See id. You claim, however, that the identifying
infol11lation of the informant contained within the basic infonnation may be withheld under
section 552.101 of the Government Code in conjlU1ction with the common-law inf0l111er's
privilege. Accordingly, we will address your argument under this exception.

Section 552.101 excepts from disclosure "infonnation considered to be confidential by law,
either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. You raise
section 552.101 inconjunctionwiththe conunon...law infonner's privilege, which Texas
courts have long recognized. See Aguilar v. State, 444 S.W.2d 935, 937 (Tex. Crim.
App. 1969). J:he infol11ler's privilege protects the identities ofpersons who repOli activities
over which the govermllental bodyhas criminal or quasi-criminal law-enforcement authority,
provided that ,the subject ofthe information does not already know the inf0l111er's identity.
See Open Records Decision Nos. 515 at 3 (1998),208 at 1-2 (1978). The privilege protects
the identities'.of individuals who repOli violations of statutes to the police or similar
law-enforcement agencies, as well as those who repOli violations of statutes with civil or
criminal penalties to "administrative officials having a duty of inspection or of law
enforcement within their pmiicular spheres." See Open Records Decision No. 279 at 2
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(1981) (citingWigmore, Evidence, § 2374, at 767 (McNaughton rev. ed. 1961)). Thereport
must be of a violation of a criminalor civil statute. See Open Records Decision Nos. 582
at 2 (1990), 5.15 at 4-5. The plivilege excepts the infonner's statement only to the extent
necessary to protect the infomler' s identity. See Open Records Decision No. 549 at 5 (1990).
The infonner's privilege does not apply if the subject of the infomlation already lmows the
informer's identity. ORD 208 at 1-2.

You state, and. the submitted infomlation reflects, that the complainant reported a violation
ofDog at Large under miicle XII, section 14-395 of chapter 14 of the North Richland Hills
City Code. You fmiher state the reported violation is a inisdemeanor punishable by a fine.
You do not indicate, nor does it appear, the subject of the complaint knows the identity of
the complainant. Thus, based on your representations and our review, we conclude that in
releasing basic information, the citymaywithhold the complainant's identifying information,
which you have marked, under section 552.101 ofthe Govermnent Code in conjlU1ction with
the conmlon-law inf01111er's privilege.

In smllinary, with the exception of basic infomlation, the city may withhold the submitted
information under section 552.108(a)(1) of the Govemment Code; however, in releasing
basic infonnation, the city may withhold the complainmlt's identifying infonnation, which
it has marked, lU1der section 552.101 in conjunction with the cOlllill0n-1aw infonner's
privilege. Th~ remaining basic infomlation must be released.

This letter ruling is limited to the pmiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circmnstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenunental body and of the requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable chm'ges for providing public
inf01111ation u~lder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

Sincerely,

James McGuire
Assistant Att0111ey General
Open Records Division

JM/cc
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Ref: ID# 375540

Ene. Submitted documents

c: Requestor
(w/o enclosures)


