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April 14, 2010

Mr. Thomas R. Gwosdz
City Attol11ey'
Legal Department
City of Victoria
P.O. Box 175.~

Victoria, Texas 77902

OR2010-05326

Dear Mr. Gwosdz:

You ask whether certain infol11lation is subject to required public disclosure under the
Public Infol11lation Act (the "Act"), chapter 552 ofthe Govermnent Code. Your request was
assigned ID# 375797.

The Victoria 'Police Depmiment (the "department") received a request for police repOli
number 2009-:00059147. You state the depminlent has released some infol1nation to the
requestor. You claim the remaining submitted information is excepted from disclosure under
sections·552.~03, 552.108, and 552.111 ofthe Govermnent Code. l We have considered the
exceptions YO~l claim and reviewed the submitted infol1nation.

You claim the submitted infol11lation is excepted under section 552.108(a)(1) of the
Govel11ment (ode. Section 552.108 excepts from disclosllre "[i]nf01111ation held by ~ law
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution
of crime . . . if . . . release of the infol11lation would interfere with· the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.l08(a)(1). Generally, a

1Although you raise section 552.101 of the Government Code in conjunction with the attorney
work-product privilege for the submitted Prosecution Charge Report, tillS office has concluded section 552.1 01
does not encomp<.iss discovery privileges. See Open Records Decision Nos. 676 at 1-2 (2002), 575 at 2 (1990).
Section 552.111 ;of the Government Code is the proper exception to raise when clainring the work-product
privilege in this instance.
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gove11lmental body claiming section 552.108(a)(1) must reasonably explain how and why
the release of the requested inf011llation would interfere with law enforcement. See id.
§§ 552.108(a)(1), .301(e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). We
note the submitted inf011llation includes a statutory waming and a notice of suspension.
These documents, which we have marked, have been provided to the mrestee. You have not
provided any arguments explaining how the fmther release ofthese documents will interfere
with the detection, investigation, or prosecution of crime. See Gov't Code
§ 552.301(e)(1)(A) (governmental body must explain how claimed exception to disclosure
applies). Therefore, the depmiment may not withhold the statutory waming and notice of
suspension under section 552.108(a) (1) . You state that the remaining infonnation relates to
a case that was investigated by the depmiment and that has been presented to the Victoria
County Distritt Att011ley for prosecution. Based upon your representation and our review,
we conclude the release of the remaining info111lation would interfere with the detection,
investigation, or prosecution of crime. See Houston Chronicle Publ'g Co. v. City of
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per
curiam, 536 S.W.2d 559 (Tex. 1976) (coUli delineates law enforcement interests that are
present in active cases). Thus, section 552.1 08(a)(1) is generally applicable to the remaining
infonnation.

However, bas~c information about an anested person, ml atrest, or a Clime is not excepted
from disclosure under section 552.108. Gov't Code § 552.108(c). Such basic infonnation
refers to the infonnation held to be public in Houston Chronicle. See 531 S.W.2d at 186-8;
see also Open Records Decision No. 127 (1976) (smllillarizing types ofinfonnation deemed
public by Houston Chronicle). Thus, with the exception ofthe statutorywa11ling, notice of
suspension, au.d basic information, the department may withhold the submitted infonnation
under section,552.108(a)(1).2

We next tU111 to your claim for the statutory wa11ling and notice of suspension under
section 552.103 of the Government Code. Section 552.103 provides in relevmlt part as
follows:

(a) Infonnation is excepted from [required public disclosure] if it is
infonnation relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a pmiy or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person/s office or employment, is or may be a pmiy.

. 2As oUHuling is dispositive for the information subject to section 552.1 08(a)(l), we do not address
yom remaining arguments for tIns inf0l111ation, except to note basic information held to be public in Houston
Chronicle is generally not excepted from public disclosme under section 552.103 of the Government Code.
Open Records D~cision No. 597 (1991).
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(c) Infomlation relating to litigation involving a govenllnental body or an
officei" or employee of a goven1111ental body is excepted from disclosure
under Subsection (a) onlyifthe litigation is pending orreasonably anticipated
on the date that the requestor applies to the officer for public infonnation for
access to or duplication of the infomlation.

Gov't Code § 552.103(a), (c). The purpose of section 552.103 is to protect the litigation
interests of goven1111ental bodies that are parties to the litigation at issue. See id.
§ 552.103(a); Open Records DecisionNo. 638 at 2 (1996) (section 552.103 only protects the
litigation interests ofthe gove111111ental body claiming the exception). A govenllnental body
has the burden of providing relevant facts and docmnents to show section 552.103(a) is
applicable in a pmiicular situation. You infoml us the submitted infomlation relates to a
criminal case pending prosecution by the Victoria COlU1ty District Attorney. However, you
do not indicate the depmtment would be a party to such litigation, or othelwise demonstrate
how the depmiment has a litigation interest in that prosecution. Thus, because you have not
explained how the depmiment has a litigation interest in this instance, the statutory waming
and notice ofsuspension may hot be withheld on the basis of section 552.103. See Gov't
Code § 552.103(a); Open Records Decision No. 575 at 2 (1990).

We note the $tatutOly wmning and the notice of suspension doclU11ents contain a Texas
driver's license number subject to section 552.130 of the Govenllnent Code.3

Section 552.130 excepts from disclosure infomlation that relates to a Texas motor vehicle
operator's or driver's license. Gov't Code § 552. 130(a)(1). The depmiment must withhold
the Texas driver's license number we have marked in the remaining information under
section 552.130 of the Govenllnent Code.4

In summmy, with the exception of the statutory waming, notice of suspension, and basic
infonnation, the depm"tment may withhold the submitted infonnation under
section 552.108(a)(1) of the Goven1111ent Code. The depmiment must withhold the Texas
driver's license number we marked in the statutory waming and notice of suspension
documents under section 552.130 of the Goven1111ent Code; the remaining pOliions of the
statutory waming and notice ofsuspension doclU11ents must be released along with the basic
infol111ation. ~

,-

3The Office ofthe Attorney General will raise mandatory exceptions onbehalfofa govenmlental body,
but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).

4We note this office recently issued Open Records DecisionNo. 684 (2009), a previous detennination
to all governmental bodies authorizing them to withhold ten categories of infonllation, including a Texas
driver's license number under section 552.130 ofthe Government Code, without the necessity ofrequesting an
attorney general decision.
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This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as' presented to us; therefore, tIlls ruling must not be relied upon as a previous
detemlinatioll regarding any other infomlation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govenUllentalbody and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at hHp://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll fi-ee, at (888) 672-6787.

Sincerely,

k
Bob Davis
Assistant Attci>mey General
Open Records Division

RSD/cc

Ref: ID# 375797

Ene. Submitted documents

cc: Requestor
(w/o ellc1osures)


