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Ms. Je1mifer C. Cohen
Assistant General Counsel
Texas Depmiment of Public Safety
P.O. Box 4087
Austin, Texas 78773-0001

0R2010-05379

Dear Ms. Cohen:

You ask whether ce1iain infomlation is subj ect to required public disclosure lmder the
Public Infomlation Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was
assigned ID# 376055 (DPS request no. 10-0152).

The Texas Depmiment of Public Safety (the "depmiment") received a request for all bids
responsive to i-equest for offers ("RFO") nmnber 405-IT9-0484. You claim the submitted
RFO responses are excepted from disclosure mlder sections 552.101 mId 552.104 of the
Govenmlent Code. We have considered the exceptions you claim and reviewed the
submitted information.

Section 552.1 04 excepts fi.-om disclosure "information that, ifre1eased, would give advantage
to a competitor or bidder." Gov't Code § 552.104. The pm1Jose of section 552.104 is to
protect a govenmIenta1 body's interests in competitive bidding situations. See Open Records
Decision No. $92 (1991). Moreover, section 552.104 requires a showing ofsome actual or
specific harm in a particular competitive situation; a general allegation that a competitor will. .
gain ml unfai1; advantage will not suffice. Open Records Decision No. 541 at 4 (1990).
Section 552.104 does not except information relating to competitive bidding situations once
a contract has been executed. Open Records Decision Nos. 306 (1982), 184 (1978).

You explain the submitted infonnation pe1iains to bids submitted in response to an RFO
involving a contract to perfonn American Sign Language Emergency A1e1i Services.
Although you' state the depmiment did not enter into a contract following the issuance of
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RFO number 405-IT9-0484, you explain the depmiment still seeks a vendor for the contract
at issue in that RFO. You represent the depmiment will re-issue an RFO for the same
Emergency Alert Services contract and that this re-issued RFO will be "substantially similar
to the original." You assert the responses to RFO number 405-IT9-0484 must be withheld
to preserve the department's bargaining position with respect to this ongoing RFO process.
Based on your representations and our review, we conclude release of the submitted RFO
responses wo'uld give advantage to a competitor or bidder; therefore, the infom1ation is
excepted £r0111 release under section 552.104. 1 However, as you aclmow1edge, the
depmiment may no longer withhold the submitted inf01111ation under this exception to
disclosure once a contract has been executed. See ORD 541 at 5.

This letter ruling is limited to the particular infol111ation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detem1ination regarding any other infonnation or any other circumstances.

This ruling triggers impoliant deadlines regarding the rights and responsibilities of the
govemmentalibody and of the requestor. For more information concel11ing those rights m1d
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govel11ment Hotline, toll free,
at (877) 673-;,6839. Questions concel11ing the allowable charges for providing public
infonnatio~lunder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

Bob Davis
Assistant Attomey General
Open Records Division

RSD/cc

Ref: ID# 376055

.-

Ene. Subm~tted documents

cc: Requestor
(w/o enclosures)

lAs am ruling is dispositive, we need not address yom remaining arglUllent against disc1osme.


