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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

Apli116,2010

Ms. Kelley Messer
Assistant City Attomey
City ofAbilene
P.O. Box 60

.' Abilene, Texas 79602-0060
~". ,.

0R2010-05461

Dear Ms. Messer: ;'."

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnatioll Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was
assigned ID# 381397.

The Abilene Police Department (the "department") received a request for infolTIlation
concerning a specified accident. You state you have released some infonnation to the
requestor. You claim the remaining requested infonnation is excepted from disclosure under

_______section552.10KoftheGoYermnentCode.We_haveconsidered-the-exceptionyouclaim-and--..------------r
-~-----Teviewed-the-submitted-information_;_~----------------------~---------------~---------- . ------ --~J

.. -. -·--:rnrt1aUy;-we~ilote--i11ari11e-slibmitfecf-ii1.IoiTIia11on·c-oITtalns·-the-blood-test -results· of-all~' .'..
individual's blood alcohol contelit. Full infonnation concerning the analysis ofthe specimen

- must be m'lde availableupon_tlle1:E:qll~st9ftlle.·pe:rs()11\¥1l(Jll'lsgiv~llaspe.()illlena.ttlw...
request of a peace officer. Transp. Code §724.018. w.e note that the requestor is the
insurance provider of th~ iildiVidilal whose' blOod 'alcohol coiiteiit is at issue and may be
acting as the individual's authorizedrepresenta.tive. Thus, if the requestor is acting as the
authorized representative of the individual at issue, the department must release the blood
alcoholtest results to this requestor. To the extent this requestor is not the individual's
authorized representative, we will consider your argmnents against the disclosure of this
infonnation, as well as the remaining submitted infonnation.

Section 552.108(a)( l) ofthe Govenllnent Code excepts from disclosure "[i]nfonnation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release of the infonnation would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a
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governmental body claiming section 552.108(a)(1) must reasonably explain how and why
the release of the requested infomlation would interfere with law enforcement. See id.
§§ 552.108(a)(1), .301(e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). We
note that the submitted infonnation includes a statutory wannng. Because a copy of tIns
document, which we have marked, has been provided to the arrestee, we find that its release
will not interfere with the detection, investigation, or prosecution ofcrime. See Gov't Code
§ 552.108(a)(1). Therefore, the department may not withhold the statutorywaming under
section 552.108(a)(l). You state that the submitted infonnation relates to an active criminal
investigation. Based upon yom representation and om review, we conclude that the release
ofthe remaining information would interfere with the detection, investigation, or prosecution
ofcrime. See Houston Chronicle Publ 'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ.
App.~Houston[14thDist.] 1975), writrej'dn.r.e. per curiam, 536 S.W.2d559 (Tex. 1976)
(comt delineates law enforcement interests that are present in active cases). Thus,
section 552.108(a)(1) is applicable to the remaining infonnation.

However, as you ac1mowledge, basic infonnation about an alTested person, an arrest, or a
crime is not excepted from disclosme lmder section 552.108. Gov't Code § 552.108(c).
Such basic infonnation refers to the infonnation held to be public in Houston Chronicle.
See 531 S.W.2d at 186-8; see also Open Records Decision No. 127 (1976) (summarizing
types ofinfonnation deemed public byHouston Chronicle). Thus< with the exception ofthe
statutory wannng and basic infonnation, the department may withhold the submitted
infonnation under section 552.108(a)(1).

We note that the statutory warning contains infonnation that is subject to section 552.130 of
the Govenllnent Code.! Section 552.130 provides that infonnation relating to a motor

--vehiGleoperat0F~s-license-or-driver~s-liGense-issued-by-a-'I'exas-agency-isexGepted-n-olTI-~ --- --- --.~-----

------pU61ic-reIease~-UovTCoder5SZ:T3U_(aJ(1J:--We notellia:[sectlon-552:TJO protecfs-personal---~-- --- ---------1

"J)ljYa.~L~_A~c<:>!dil.1;gly~!fJ!~~_~Elll_e_s!g!"j~_a.0!1~g_a3_!!!~ ~!1Jll.2!i~_ei!~J2~~_S~!¥~!i:y~_.gf111~_
individual at issue, she has a right of access to her insmed's Texas driver's license
infonnation lmder section 552.023 of the Goven1111ent Code. See id. § 552.023(a); Open

~ Records Decision No.~48Lat 4 (l981).rCthe requestor is_notactiligas the: individu.al's 
authorized representative, the department must withhold the Texas driver's license number
we have marked in the statutory waming under section 552.130 ofthe Govemment Code.2

IThe Office of the Attorney General will raise a mandatOly exception like section 552.130 of the
Government Code on behalf of a governmental body, but ordinarily will not raise other exceptions. Open
Records Decision Nos. 481 (1987),480 (1987), 470 (1987).

2We note tllis office recently issued Open Records Decision No. 684 (2009), a previous detemrination
to all governmental bodies autllOrizing them to withhold ten categories ofinfonnation, including Texas driver's
license numbers, under section 552.130 of the Govermnent Code, without the necessity of requesting an
attorney general decision.
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In smmnary, if the requestor is the authorized representative of the individual at issue, the
depaliment must release the submitted blood alcohol test results under section 724.018 of
the TrallSpOliation Code. With the exception ofthe statutorywaming and basic infonnation,
the department may withhold the submitted infonnation under section 552.108(a)(I) ofthe
Govemment Code. If the requestor is not the authorized representative of the individual
whose infonnation is at issue, the department must withhold the Texas driver's license
number we have marked in the submitted statutory waming under section 552.130 of the
Govenllnent Code. The remaining infonnation must be released.

t--------- ----~------------------------------------------------~------

1

This letter ruling is limited to the paliiculal" infonnation at issue in this request and limited
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous
detennination regarding ally other infonnation or ally other circumstances.

This ruling triggers important deadlines regal"ding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation concerning those rights alld
responsibilities, please visit om website at http://www.oag.state.tx.us/openJindex or1.php,
or call the Office of the Attomey General's Open Govel111nent Hotline, toll fi:ee,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

ID# 381397

Requestor
(w/o enclosures)

ALS/dls

c:

Sincerely,

dAWM....~
v ..... -- 0 !
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