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Ms. Elisabeth A. Donley
Law Offices of Robert E. Luna, P.e.
4411 North Central Expressway
Dallas, Texas'75205

OR2010-05747

Dear Ms. Donley:

You ask whether certain infonnation is subject to required public disclosure lmder the
Public Information Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was
assigned ID# 376730.

The Canollton-Fanners Branch Independent School District (the "district"), which you
represent, received a request for infol111ation peliaining to the requestor's client. You state'
you have released some information. You claim that some of the submitted infol111ation is
excepted fronl disclosure under section 552.101 ofthe Govennnent Code. You also expl.ain
that aportion cifthe submitted infol111ation may contain thirdpaliies' prop11etal)' infonnation
subj ect to exception under the Act. Accordingly, you have notified several third pmiies of
this request foi- infonnation and oftheir right to submit arguments to this office as to why the
submitted infol111ation should not be released. See Gov't Code § 552.305(d); Open Records
Decision No. 542 (1990) (statutory predecessor to section 552.305 pennitted govenmlental
body to rely qn interested third party to raise and explain applicability of exception to
disclosure under celiain circumstances). We have considered the exception you claim and
reviewed the submitted infonnation.

We note that an interested third party is allowed ten business days after the date ofits receipt
of the govel11i11ental body's notice to submit its reasons, if any, as to why information
relating to that party should not be released. See Gov't Code § 552.305(d)(2)(B). As of the
date ofthis decision, we have not received any cOlTespondence from any ofthe notified third
parties. Thus, these private pmiies have not demonstrated that they have a.protected
proprietaI)' interest in any of the submitted infol111ation. See id. § 552.110(a)-(b); Open
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Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or financial
infomlation, party must show by specific factual evidence, not conclusory or generalized
allegations, that release of requested infonnation would cause that party substantial
competitive hann), 552 at 5 (1990) (party must establishprimafizcie case that information
is trade secret), 542 at 3 (1990). Accordingly, the district may not withhold the submitted
information on the basis of a third party's proprietary interest.

Section 552.101 ofthe Govemment Code excepts from disclosure "infonnation considered
to be confide~ltial by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.10J. Section 552.101 encompasses section 21.048 oftheEducation Code, which
addresses teacher certification examinations. Section 21.048(c-l) provides the following:

The re~ults ofall examination administered under this section are confidential
and are not subject to disclosure under Chapter 552, Govemment Code,
unless:

(1) the disclosure is regarding notification to a parent ofthe
· assigmnent of an uncertified teacher to a classroom as
required by Section 21.057; or

· (2) the educator has failed the examination more thaI1 five
· times.

Educ. Code §:21.048(c-1). A pOliion of the submitted infomlation contains ExCET and
TExES exam:: results of the educator concemed. You state neither exception listed in
section 21.048(c-1) is applicable. Thus, the infonnation we have marked is confidential
under section:552.101 ofthe Govenmlent Code in conjlmction with section 21.048(c-l) of
the Education, Code. However, the remaining infonnation does not consist of teacher
certification exam results; therefore, that information is not confidentiallmder section 21.048
and may not b,e withheld under section 552.101 of the Govenmlent Code on that basis. As
you raise no ,further exceptions against disclosure, the remaining information must be
released. 1 .

This letter ruling is limited to the paliicular infonnation at issue in this request alld limited
to the facts as presented to us; therefore, this ruling must not be i-elied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers importallt deadlines regarding the rights aIld responsibilities of the
governmentaLbodyand ofthe requestor. For more infomlation conceming those rights and

I Becau§e the requestor has a right of access to certain infol111ation in the submitted documents that
otherwise would,be excepted fromrelease lUlder the Act, the districtnmst again seek a decision from tIlls office
if it receives a request for this information from a different requestor without such a right of access.



,
Ms. Elisabeth A. Donley - Page 3

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information lmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll fi.-ee, at (888) 672-6787.

Sincerely,

~
Clu"is Schulz
Assistant Attomey General
Open Records Division

CS/cc

Ref: ID# 376730

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


