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Dear Ms. West:

- ~- - - - ~ -~---- -----~----- ----

You ask whether certain inforn:latiorlls-Slibjecttore-quire-clpll.blicdlsCfosure-uncIertlle-- - - -- ---
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 377660.

.. -Tl1eTex·as-C01nmission-on-Environmental-~uality{the·"commission'.1.}received-a-request-for- .
__ ~~_ the interview questions, preferred answers, and the requestor's answers and scores related

----------to·his Interview-ror job-posting iiuiiilJt£DT002~ Natul;~tl-Resources-SpeciaIisfV-==-W6rk---~---

Leader. You state you have released some infonnation to the requestor. You claim some of
----- --------.- ·----'the~:~s.uPJuitt~tr~~itifolJXIati~Qll-~-~_i~_-_-~~~(~-epte4~~ff9rp.~--Qi~clbsi!!e-~--lirtder~--section~-~552~1-12--of--th·e~-~~--~~---

Government Code. We have considered the exception you claim and reviewed the submitted
infonnation.

Section 552.122 of the Government Code excepts from required public disclosure' a test
item developed by a ... goverrunentalbodyLT' Gov'tCode §552.122(b). In Open Records
Decision No. 626 (1994), this oftlce determined the tenn "test item" in section 552.122
includes "any standard means by which an individual's or group's knowledge or ability in
a particular area is evaluated," but does not encompass evaluations ofan employee's overall
job perfonnance or suitability. Open Records Decision No. 626 at 6 (1994). The question
of whether specitlc infonnation falls within the scope of section 552.122(b) must be
detennined on a case-by-case basis. Id. Traditionally, this oftlce has applied section 552.122
where release of "test items" might compromise the effectiveness of future examinations.
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Id. at 4-5; see also Open Records Decision No. 118 (1976). Section 552.122 also protects
the answers to test questions when the answers might reveal the questions themselves. See
Attorney General Opinion JM-640 at 3 (1987); ORD 626 at 8.

You seek to withhold question numbers 11 and 12 and their prefened and actual answers
under section 552.122. Having considered your arguments and reviewed the infOlmation at
issue, we find that question numbers 11 and 12 evaluate an individual's knowledge or ability
in a pmiicular area for purposes of section 552.122(b). We also find the release of the
answers to these questions would tend to reveal the questions themselves. You state the
questions and answers are used on a recuning basis and will be used for future examinations.
You further argue that release ofthe infOlmation at issue "wouldjeopardize the examination
process of candidates for this position." Therefore, we conclude the commission may
withhold question numbers 11 and 12 and their preferred and actual answers pursuant to
section 552. 122(b) of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detelmination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and

__ ~~~ ._~__~-Iesponsibilities,please~visiLoULwebsite. at-http:/Lwww.oag.state.tx.us/opelliffideiL orLphp,_~. ~__~ ~~~__
or call the Office of the Attorney General's Open Government Hotline, toll. free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (RR8) 672-6787.

_________ ~~~in~~rely'-- ~__ ~ ~ __~___________ _ ~ __

_________c~~_~~c~c-.
~l:yL~~-"p
Assistant Attorney General

~ O=;gen Records Division

ALS/rl
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