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Mr. Juan R. Molina
Law Offices ofJuan R. Molina
P.O. Box 190
Welasco, Texas 78596

oR20 10-06047

Dear Mr. Molina:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 379228.

The Mercedes Police Department (the "department"), which you represent, received a request
for all reports, statements, or recordings of incidents involving the requestor and a named
investigator. You claim the submitted information is excepted from disclosure under
section 552.108 ofthe Government Code. We have considered the exception you claim and
reviewed the submitted information.

Section 552.108 of the Government Code providesin relevant part:

(a) Information held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution ofcrime is excepted from the
requirements of Section 552.021 if:

(1) release of the information would interfere with the
:detection, investigation, or prosecution of crime;
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(b) All internal record or notation ofa law enforcement agency or prosecutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from the requirements of Section 552.021 if:

(1) release of the internal record or notation would interfere
. with law enforcement or prosecution[.]

Gov't Code § 552.108(a)(1), (b)(1). A governmental body claiming subsection
552.108(a)(1) or 552.108(b)(1) must reasonably explain how and why the .release of the
requested information would interfere with law enforcement. See id. §§ 552.108(a)(1),
(b)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977).
Section 552.108(a)(1) protects information, the release of which would interfere with a
particular pending criminal investigation or prosecution. Section 552.1 08(b)(1) is intended
to protect "information which, if released, would permit private citizens to anticipate
weaknesses ina police department, avoid detection, jeopardize officer safety, and generally
undermine police efforts to effectuate the laws of this State." City of Fort Worth v.
Cornyn, 86 S.W.3d 320,327 (Tex. App.-Austin 2002, no pet.). To prevail on its claim that
section 552.10S(b)(I) excepts information from disclosure, a governmental body must do
more than merely make a conclusory assertion that releasing the information would interfere
with law enforC;ement. Instead, the governmental body must meet its burden of explaining
how and why release ofthe requested information would interfere with law enforcement and
crime preventl(:m. See Open Records Decision No. 562 at 10 (1990) (construing statutory
predecessor). In addition, generally known policies and techniques may not be withheld
under section 552.1 08. See, e.g., Open Records DecisionNos. 531 at 2-3 (1989) (Penal Code
provisions, common law rules, and constitutional limitations on use offorce are not protected
under law enforcement exception), 252 at 3 (1980) (governmental body did not meet burden
because it did n.ot indicate why investigative procedures and techniques requested were any
different from .those commonly known). The determination of whether the release of
particular records would interfere with law enforcement is made on a case-by-case basis. See
Open Records:Decision No. 409 at 2 (1984) (construing statutory predecessor).

The submittediinformation includes a report of aggravated assault and related information,
an internal investigation ofthe requestor's allegations of a hostile working environment, an
internal investigation into the requestor's conduct during a traffic stop, and information
pertaining to 'the requestor's allegation of sexual harassment. You state the submitted
information relates to a pending criminal prosecution. We understand you to claim that
release ofthe r¢port ofaggravated assault and related information, which you have submitted
as Exhibit 4, would interfere with the prosecution ofthe aggravated assault. Based on your
representationand our review, we conclude section 552.1 08(a)(I) is applicable to Exhibit 4.
See Houston Chronicle Publ 'g Co. v. City ofHouston, 531 S.W.2d 177 (Tex. Civ. App.
Houston [14th·Pist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court
delineates law enforcement interests that are present in active cases). We note, however,
section 552.108 is generally not applicable to information relating to an administrative
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investigation that did not result in a criminal investigation or prosecution. See Morales v.
Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-El Paso 1992, writ denied) (statutory
predecessor to section 552.108 not applicable to internal investigation that did not result in
criminal investigation or prosecution); see also Open Records Decision No. 350 at 3-4
(1982). While you state the submitted information pertains to a pending criminal
prosecution, you have failed to explain how the release of information pertaining to the
internal investigation ofthe requestor's allegations ofa hostile working environment, internal
investigation ~nto the requestor's conduct during a traffic stop, and information pertaining
to the requestor's allegation of sexual harassment would interfere with a particular pending
criminal investigation or prosecution. Additionally, you have provided no arguments
explaining how and why release of this remaining information would interfere with law
enforcement arid crime prevention. Consequently, we find you have failed to show the
applicability ofsubsections 552.108(a)(1) and 552.108(b)(1) to the remaining information.
Therefore, the' department may not withhold the remaining information under either
section 552.108(a)(1) or section 552.108(b)(1).

Section 552.108 does not except from disclosure basic information about an arrested person,
an arrest, or acfime. Gov't Code §552.108(c). Section 552.108(c) r.efers to basic front-page
information held to be public in Houston Chronicle. See 531 S.W.2d at 186766. Thus, the
department must release basic infOlmation, including a detailed description of the offense,
even if the information does not literally appear on the front page of an offense or arrest
report. See Open Records Decision No. 127 at 3-4 (1976) (summarizing types ofinformation
deemed publiC: by Houston Chronicle). Accordingly, with the exception of basic
information, the department may withhold Exhibit 4 under section 552.108(a)(1).

',".:

In summary, 'except for basic information, the department may withhold Exhibit 4 under
section 552.108(a)(1) of the Government Code. The remaining information must be
releas~d.l ..

~'.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
governmentalbodyand ofthe requestor. For more information concerning those rights and
responsibilities', please visit our website at http://vvvvw.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-?839. Questions concerning the allowable charges for providing public

JBecause the requestor in this instance has a right ofaccess to some information thatwould otherwise
be protected by exceptions and laws enacted to protect a person's right to privacy, if the department receives
another request for., this particular information from a different requestor, the department should again seek a
decision from this. office.
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information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Ana Carolina Vieira
Assistant Att~riJ.ey General
Open Record~Division

ACV/eeg

Ref: ID# 379228
"

Ene. Submitted documents

c: Requestor
(w/o enclosures)
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