
ATTORNEY GENERAL OF TEXAS

May 4, 2010

Mr. C. Patrick Phillips
Assistant City Attomey
City of Fort WOlih
1000 ThrockmOlion Street, Third Floor
Fort Worth, Texas 76102

0R2010-06378

Dear Mr. Phillips:

You ask whether celiain infomlation is subject to required public disclosure under the
Public lllfonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 378061 (pJR Nos. 2132-10 & 2177-10).

The City ofFort Worth (the "city") received two requests from the same requestor for calls
for services and incident reports for specified police reporting areas from January, 2004
through January, 2009. You state that some responsive infonnation has been released to the
requestor. You further state the city will withhold Texas motor vehicle record infonnation
pursuant to previous detenninations issued to the city in Open Records Letter

'Nos. 2006-14726 (2006) and 2007-00198 (2007). See Gov't Code § 552.301(a); Open
Records Decision No. 673 at 7-8 (2001). ill addition, you state the city has redacted social
security numbers pursuant to section 552.147 ofthe Gove11111lent Code.1 You claim that the
submitted infonnation is excepted from disclosure under sections 552.101 and 55,2.108 of
the Govemment Code. We have considered the exceptions you claim and reviewed the
submitted infonnation.2

SectiQl15~2 ,IQ1, Qf the. (}oyel11111e11t .Code,e)(C~mtE;fr()lll Pllblie ,.dis~l()sme "iIlform.ati011 ..

considered to be confidential by law, either constitutional, statutory, or byjudicial decision."

lWe llotethflt sc:ctio1l5~2.147(b)ofthe Government Code authorizes agovermuental body to redact
a living person's social secmity number from public release without the necessity ofrequesting a decision from
this office under the Act.

2We assume thatthe "representative sample" ofrecords submitted to tins office is truly representative
of the requested reco'rds as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the-extent thatthose records contam substantially different types ofinfOlTIlation than that submitted to this
office.
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Gov't Code § 552.101. TIns section encompasses infonnation that other statutes ma1ce
.. - -------confidential,-suchas-section58.007-oftheEamily-Code.--JtLVenileJaw-enforcement-records ------- -- __=--_-j

--- - - ----relating-to-conduct-that-occurred-Olrorafter-Septemher 1-;-1997-are--confidential-un-der----- -- -- .... .- -.
section 58.007. Section 58.007 provides in pertinent part as follows:

(c) Except as provided by Subsection (d), law enforcement records and files
concennng a child and information stored, by electronic means or otherwise,
conceming the c1nld from wInch a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
files and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access electronic data
concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B, D, and E.

Fam. Code § 58.007(c). For purposes ofsection 58.007, "cllild" means a person who is ten
years ofage or older and under seventeen years ofage. See id. § 51.02(2). You indicate that
none ofthe exceptions in section 58.007 apply to the infonnation at issue. Upon review, we
find that report numbers 04067470 and 07-138111, along with their related call sheets,
involve juvenile-delinql~ent conduct occlUTing after September 1, 1997. See id.§ § 51.03(a)
(defilnng "juvenile delinquent conduct" for purposes of section 58.007). Therefore, report
numbers 04067470 and 07-138111, along with their related call sheets, are confidential under
section 58.007 of the Family Code and must be withheld under section 552.101 of the
Govemment Code.3

Section 552.101 ofthe Govemment Code also encompasses section 261.201 ofthe Family
Code, which provides in relevant paIi:

(a) ... [T]he followinginfonnation-isconfidential, isnotsubjecttopublic ­
release lUlder [the Act], and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
all investigating agency:

(l) a report ofalleged or suspected abuse or neglect made lUlder this
chapter and the identity of the person making the report; and

.- - 3As we-are able to make this .determination, we do not addressyounemaining claims regarding this
infOlmation.

)
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(2) except as otherwise provided in this section, the files, reports,
_~~. . .__ records,cOlmnunications,_audiotapes,_videotapes,_andworking_papers ._. __._ ----..-i

------ --~-------------~----used-or--developed-in-all-investigation-under-this-chapter-orin------~----------
providing services as a result of an investigation.

Ie!. § 261.201(a).. Some of the submitted infonnation consists of files, reports, records,
communications, audiotapes, videotapes, and working papers used or developed in an
investigation lUlder chapter 261. See id. § 261.001 (defining "abuse" and "neglect" for
purposes ofFamily Code ch. 261); see also id. § 101.003(a) (defining "child" for purposes
of tIns section as person under 18 years of age who is not and has not been malTied or who
has not had the disabilities ofminority removed for general purposes). Based on our review,
we find that the remaining records you have submitted in the folders labeled "261" and "108
DA," along with the additional infonnation that we have marked, are within the scope of
section 261.201 ofthe Family Code.4 You have not indicated that the city has adopted a rule
that gove111s the release of this type of infonnation. Therefore, we assume that no such
regulation exists. Given that assumption, tIns infonnation is confidential pursuant to
section 261.201 of the Family Code and must be withheld under section 552.101 of the
Government Code.5

You raise section 552.108 of the Govennnent Code for some ofthe remaining submitted
information. Section 552.108(a)(1) excepts from disclosure "[i]nformation held by a law
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution
of crime . . . if . . . release of the infonnation would interfere with the detection,
investigation, or prosecution ofcrime." Gov't Code § 552.108(a)(1 ). A govemmental body
claiming section 552.1 08(a)(l) must reasonably explain how and why the release of the
requested information would interfere with law enforcement. See id. §§ 552.108(a)(1),
.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You submitted
affidavits stating that the infonnation at issue in the folder labeled "108 PD" is either
cUlTentlyunder investigation bythe city's police department orpending possible prosecution
by the Tan-ant COlUIty District Att0111ey's Office. Based on your representations and our
review, we conclude that the release ofthe infonnation you seek to withhold would interfere
with the detection, investigation, or prosecution ofcrime. See Houston Chronicle Publ 'g Co.
v. City ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'd
n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests

.. that arepresentin activecases). Accordingly,section552.108(a)(1)oftheGovennnentCode
is generally applicable to the inf0111Iation at issue in the "108 PD" folder.

However, section 552.108 does not except from disclosure "basic information about an
artested person, an arrest, or a crime." Gov't Code § 552.108(e): Section 552.1 08(e) refers·
to the basic infonnation held to be public in Houston Chronicle, and includes the identity of

4The additional infol111ation we have marked consists of call sheet nmnbers 050711343, 042421274,
072240756, and 081740860.

5As om ruling is dispositive, we do not address yom remaining clainls regarding this information.

._---- ---------

I- ~ - --- ~~- - --- -~------ -- - --I
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the complainant and a detailed description ofthe offense. See 531 S.W.2d at 186-88; Open
_._.. .._ ..__Records.De_cision_NO..J21 {J.216Usmmnarizingtyp.es_ofinformatiOll_considered.to_he_basic .__.__ :
- - - - -------information}.--We-note,however,-basic-information-does-not-include-victim=identifying--- --- -----------1

information, unless the victim is also the complainant. ORD 127. In most ofthe reports you I

have marked under section 552.108, the victim is not the complainant; in those instances, the I
victim's identifying infonnation is not pmi ofbasic information. Thus, with the exception
ofbasic infonnation, the city may withhold the information at issue in the "108 PD" folder
under section 552.108(a)(1) ofthe Government Code.6

You claim some of the basic information and portions of the remaining submitted
infonnation are confidential pursumlt to cOlmnon-law privacy. Section 552.101 also
encompasses the doctrine of common-law privacy, which protects information if (1) the
inf01111ation contains highly intimate or embarrassing facts the publication of which would
be highly objectionable to a reasonable person, and (2) the infonnation is not oflegitimate
conce111 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis
test must be demonstrated. Id. at 681-82.

The type of information considered highly intimate or embarrassing by the Texas Supreme
Comi in Industrial Foundation included information relating to sexual assault, pregnancy,
mental or physical abuse in the workplace, illegitimate children, psychiatric treatment of
mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. In Open
Records Decision No. 393 (1983), this office concluded information that either identifies or
tends to identify a victim of sexual assault or other sex-related offense must be withheld
lmdercommon-Iawprivacy. ORD 393 at2;seeOpenRecordsDecisionNo. 339 (1982); see
also Moralesv. Ellen, 840 S.W.2d 519 (Tex. App~-EI Paso 1992, writ denied) (identity of
witnesses to and victims of sexual harassment was highly intimate or embarrassing
information and public did not have a legitimate interest in such information). As noted
above, the identities of victims are not basic information, unless the victim is also the
complainant.

Upon review, we find that some of the infonnation you have marked is highly intimate or
embarrassing and not of legitimate public interest. Therefore, the city must withhold the
infonnation identifying sexual assault victims in report nmnbers 09-10967, 07-48735,
06-:62933,_and 06-10632,whichyouhavemarked,andthe infonnation you have markedin
the records submitted in a folder labeled "common law plivacy," pursuant to section 552.101
in conjlmction with common-law privacy. We have marked additional information that must
be withheld mlder section 552.101 in conjlmction with common-law privacy. However, you
have failed to demonstrate that any ofthe remaining information yOlrhave marked as private­
is highly intimate or embarrassing and not oflegitimate public interest. Therefore, none of

-6:As-we are able to make this detennination;we do not address your remaining claims regarding this
information.
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the remaining information may be withheld under section 552.101 ofthe Government Code
________________in_conjlUlction_witILcolllinon=law_pri:v:acy. ------- -----------------------------------------------------------------,

Finally, you claim that some of the remaining infOlmation is subject to chapter 772 of the
Health and Safety Code, which authorizes the development of local emergency
conununications districts.? Sections 772.118, 772.218, and 772.318 ofthe Health and Safety
Code are applicable to emergency 9-1-1 districts established in accordance with chapter 772.
See Open Records Decision No. 649 (1996). These sections make the originating telephone
11lUllbers and addresses of9-1-1 callers that are fLU11ished by a service supplier confidential.
ld. at 2. Section 772.218 applies to an emergency cOlnmlmication district for a county with
a population of more than 860,000. You inform us the city is part of an emergency
cOlmmUlication district established under section 772.218 of the Health and Safety Code.
You state the telephone numbers you have marked in the remaining 9-1-1 call reports were
provided by a 9-1-1 service supplier. Based on your representations, we conclude the city
must withhold the telephone numbers you have marked in the remaining information under
section 552.101 ofthe--Govenunent Code in conjlUlction with section 772.218 ofthe Health
and Safety Code.

In smmnary, report numbers 04067470 and 07-138111, along with their related call sheets,
are confidentiallUlder section 58.007 of the Family Code and must be withheld under
section 552.101 of the Govemment Code. The remaining records in the folders
marked "261" and "108 DA," along with the additional information that we have marked,
are confidential pursuant to section 261.201 ofthe Family Code and must be withheld under
section 552.101 ofthe Govenunent Code. With the exception ofbasic information, the city
may withhold the infonnation at issue in the folder marked "108 PD" under
section 552.I08(a)(1) of the Govemment Code. The city must withhold the information
identifying sexual assault victims in report numbers 09-10967, 07-48735, 06-62933,
and 06-10632, which you have marked, and the information you have marked in the records
submitted in a folder labeled "COlmnon law privacy," pursuant to section 552.101 in
conjunction with cOlmnon-law privacy. The city must also withhold the additional
infonnation we have marked lUlder section 552.101 in conjlUlction with cOlnmon-law
privacy. The city must withhold the telephone numbers you have marked in the remaining
infonnation under section 552.101 of the Govemment Code in conjunction with
section 772.218 ofthe Health and Safety Code. The remaining infonnation, including basic
infonnationllototherwiseconfidentialundersection552.10I-ofthe Govemment Code, must
be released to the requestor.

TIns letter ruling is limited to the particular information at issue in tIns request and limited
to tl1e facts as presented to us; t1ierefore~ tln-s ruling must not be relied upon as a previous
deternlination regarding any other infonnation or any other circumstances.

7Section 552.101 also encompasses Chapter 772 of the Health and Safety Code.
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I
I

This ruling triggers important deadlines regarding the rights and responsibilities of the i

------ - -.- ----- ... ---gQvenn~~n~~lbQdyand-~f~heTequest~r.-For-mQre jnfQnnatiQnGQnGerningt~Qse-rights-and----------- .-------1
-------------resp-onsrbrhtres;please-vrsrt-omwebsrte-athttp-:11www-=-0-ag-=-state-=-tiCus/open1mdex-oll:p~--------------I

or call the Oftice of the Attorney General's Open Government Hotline, toll free, !

at (877) 673-6839. Questions concerning the allowable charges for providing public !

infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~-1L~
Cindy Neles
Assistant Attorney General
Open Records Division

CN/dls

Ref: ID# 378061

Ene. Submitted documents

c: Requestor
(w/o enc1osmes)


