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May 13, 2010

Ms. Erin K. Stewart
Assistant General Counsel
University ofNorth Texas System
1901 Main Street, Suite 216
Dallas, Texas 75201-5222

0R2010-06906

Dear Ms. Stewmi:

You ask whether certain infonnation is subject to required public disclosure under the
Public fuformation Act (the "Act"), chapter 552 ofthe GovernmentCode. Your request was
assigned ID# 379254 (UNT PIR No. 10-110).

The University of North Texas (the ''tmiversity'') received a request for information
pertaining to a specified job position. 1 You state the university has released some
information to the requestor. We understand the tmiversity maintains no information
pertaining to· the origins of the job position.2 You claim that the submitted information is

-~~-~~ex-c~e-p7te~d -from-disclosure· unner sectim.13S2~lTr-oIlI1e-GovernmentCoCle-:--Weli~a-v-e~··~---~-~-+

considered the exception you claim and reviewed the submitted representative sample of
inf01111ation.3

lAs we have not been provided a copy of the request for infolmation, we take this description from
yom brief and fi.·om the supplemental e-mails you provided.

2We note the Act does not require a govemmental body to release infOlmation that did not exist when
it received a request or create responsive infOlmation. See Econ. Opportunities Dev. Corp. v. Bustamante, 562
S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision No. 452 at 3 (1986).

3We assume the representative sample ofrecords submitted to this office is uuly representative ofthe
requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). TlJis open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent that those records contain substantially different types of information than that submitted to this office.
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We must address the university's procedural obligations under the Act. Section 552.301
describes the procedural obligations placed on a govemmental body that receives a written
request for infOlmation it wishes to withhold. Pursuant to section 552.301(e) of the
Govemment Code, a govemmental body is required to submit to this office within fifteen
business days ofreceiving an open records request: (1) general written comments stating the
reasons why the stated exceptions apply that would allow the information to be withheld,
(2) a copy ofthe written request for infonnation, (3) a signed statement or sufficient evidence
showing the date the govemmental body received the written request, and (4) a copy of the
specific infonnation requested or representative samples, labeled to indicate which
exceptions apply to which parts of the documents. Id. § 552.301(e)(1)(A)-(D). ill tIllS
instance, you state the university received the request for information on February 24, 2010.
Although you state in your letter dated March 17, 2010 that you enclosed a copy of the
request at Enclosure 2, we note that Enclosure 2 only consists oftwo e-mail commlU1ications
between mllversity officials, dated February 25,2010 and March 3,2010 respectively, that
make reference the request. Thus, as ofthe date ofthis letter, you have not submitted to this
office a copy of the actual written request for information. Consequently, we find the
mllversity failed to comply with the requirements of section 552.301 in requesting this
decision from our office.

Pursuant to section 552.302 of the Govenunent Code, a govemmental body's failure to
comply with the requirements of section 552.301 results in the legal presmnption the
requested information is public and must be released unless a compelling reason exists to
withhold the information from disclosure. See id. §552.302; Simmons v. Kuzmich, 166
S.W.3d342, 350 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Bd. ofIns. , 797
S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (govemmental body must make
compelling demonstration to overcome presmnption of openness pursuant to statutory
predecessor to section 552.302); see also OpenRecords DecisionNo. 630 (1994). Generally,
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the infonnation confidential or where third party interests are at stake. Open Records
DecisionNo. 150 at 2 (1977). Although you raise section 552.111 ofthe Govemment Code
for the submitted infonnation, this is a discretionaly exception that protects a govemmental
body's interests alld may be waived, alld therefore does not provide a compelling reason to
withhold infonnation. See Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary
exceptions generally), 470 at 7 (1987) (statutory predecessor to section 552, I11may be
waived). Accordingly, the mllversity may not withhold any of the submitted information
lU1der section 552.111. As you raise no fmiher exceptions to disclosure, the submitted
infonnation must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, tIllS ruling must not be relied upon as a previous
detemlination regarding ally other infonnation or any other circumstances.
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TIns ruling uiggers important deadlines regarding the rights and responsibilities of the
gove111mental body and ofthe requestor. For more infonnation conce111ing those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Att0111ey General's Open Govemment Hotline, toll fi'ee,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
information lmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

Sincerely,

~~
James McGuire
Assistant Att0111ey General
Open Records Division

JM/dls

Ref: ID# 379254

Enc. Submitted documents

c: Requestor
(w/o enclosures)


