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May 19,2010

Mr. Mark G. Mann
Assistant CityAttorney ,
City of Garland
P.O. Box 469002
Garland, Texas 75046-9002

0R2010-07186

Dear Mr. Mann:

You ask whether certain information is subject to required public disclosure under the
------- ---------Puhlj-dnformati-olTA:ct(ihe-"-pf.Cf~);_chapter-5-S-2-0f-the-60vemment-80de;-'fotlrrequest-was--------------i

assigned ID# 379892 (GCA 10-0167).

-- ---- ---------1'he-City-of-Gar1and-(the"citi'-)-received-a-l:etluesffor-'~thesignedorunsigned-Inintltes'~-of--------~------

a specified cqnU11ittee meeting. You claim the submitted information is excepted from
disclosure under section 552.111 of the Government Code. We have considered the
exception you. claim and l;e~iewdd 'thesllbillitted il1foril1atidn:" .

Section 552.1,1 1 of the G6vemment Code excepts from discloSure "an interagency or
intraag~l1cy l1'l,ep1orandum orlettertl1a.tVY()l!lcll10t1J~_a.'1a.ila.1Jlt::bylaw to apal-ty}l~litig.?-tion _
with the agency." Gov't Code § 552.111. This exception encompasses the deliberative
process privilege. See Open Records Decision No. 615 at 2 (1993). The purpose of
section 552.11;1 is to protect advice, opinion, and recommendation in the decisional process

--------a:ncl-to-eneouFage-open-and-fm-nk-di-se-ussien-i-n-the--dg.l-ibg.rati-ve--pFeGgSs.--$@B--Au-stin-v~Gilr-v-----------!

of San Antonio, 630 S.W.2d 391, 394 (Tex. App.-San Antonio 1982, no writ); Open
Records Decision No. 538 at 1-2 (1990). In ORD 615, this office re-examined the statutory
predecessor to' section 552.111 in light of the decision in Texas Department ofPublic Safety
v. Gilbreath, 842 S.W.2d 408 (Tex. App:-Austin 1992, no writ). We determined that
section 552.11) excepts from disclosure only~hose intemal communications that consist of
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advice, recommendations, opinions, and other material reflecting the policymaking processes I
__________________oLthe_go.vemmentaLbocLy__See_ORD_6l5_aLS.----lLgoy.enunentaLho_dy..:.Lp_oJic.:)'11lakjng ~ _
-------------nmcti-011s-do-not-encompass-routine-internal-administrati-ve-or-personnel-nlaHel's,--anel rr

disclosure ofinformation about such matters will not inhibit free discussion ofpolicy issues
among agency personnel. Id.; see also City afGarland v. The Dallas Morning News, 22
S.W.3d 351 - (Tex. 2000) (section 552.111 not applicable to personnel-related
communications that did not involve policymaking). A govemmental body's policymaking
functions do include administrative and personnel matters of broad scope that affect the
govemmental body's policy mission. See Open Records Decision No. 631 at 3 (1995).
Moreover, section 552.111 does not protect facts and written observations offacts and events
that are severable from advice, opinions, and recommendations. See ORD 615 at 5. But if
factual infom~ation is so inextricably intertwined with material involving advice, opinion,
or recommeridation as to make severance of the factual data impractical, the factual
information also may be withheld under section 552.111. See Open Records Decision
No. 313 at 3 (1982).

_This office also has coricluded that a preliminary draft of a document that is intended for
public release in its final form necessarily represents the drafter's advice, opinion, and
recommendations with regard to the form and content of the final document, so as to be
excepted from disclosure under section 552.111. See Open Records Decision No. 559 at 2
(1990) (applying statutory predecessor). Section 552.111 protects factual information in the
draft that also will be included in the final version ofthe document. See id. at 2-3. Thus,
section 552.1,11 encompasses the entire contents, including conunents, underlining,
deletions, andproofreading marks, of a preliminary draft of a policymaking document that
will be released to the public in its final form. See id. at 2.

You contend section 552.111 is applicable to the submitted draft minutes. You state the
information at issue was "prepared by [c]ity staff and remain[s] unsigned." You also state

------~---~----~the11iiinrte-s--c-'~~ave-yerI6-·15-e-appi-6ved~-i~i11aiiliilQYaff-fotlil~--anG-llav-el101-S'-et-oeelI-aaoplea --------------.----~-----.--_.------------

by the [c]ommittee." You further state that once the conullittee approves the meeting
minutes, the c'ity intends to release the final version of those minutes to the public. Based
on your representations and our review ofthe submitted infomlation, we conclude the city
may withhold~the submitted draft minutes under section 552.111 ofthe Govemment Code.

ThisJetterTul~ng is limited to the particular information at issueinthis requestandlimited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
deten11ination regarding any other information or any other circumstances.

This ruling triggers impoTtCfl1t-de-a-dltne-s-re-gard:f1rg-thelights-a1Tdi'esp-ol1sibilities-ofthe-------------!
govemmental body and of the requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Qffice of the Attomey General's Open Govemment Hotline, toll free,
at (877)673-,6839. Questions conceming the allowable charges for providing public

-------------------- 1
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information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the~Attonley~General,-tolLfree,~aL'888)_6]2=-6282.~~~

Mack T. Harrison
Assistant Attorney General
Open Records Division

MTH/rl

Ref: ID# 379892

Ene. Submitted documents

c: Requestor
(w/o enclosures)
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