
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

June 10,2010

Ms. Ylise Janssen
Senior School Law Attorney
Austin Independent School District
1111 West Sixth Street, Suite A240
Austin, Texas 78703-5338

0R2010-08470

Dear Ms. Janssen:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 382239.

The Austin Independent School District (the "district") received two requests for the
proposals submitted in response to the request for proposals (the "RFP") for the Turnaround
initiative. The second requestor also requested additional information pertaining to the RFP
and information pertaining to the East Austin Plan. You state the district has released a copy
ofthe RFP to the requestors. You claim that the remaining requested information is excepted
from disclosure under sections 552.104, 552.110, and 552.122 of the Government Code.
Additionally, you state that release ofthis information may implicate the proprietary interests
ofthird parties, Accordingly, you inform us, and provide documentation showing, that you
notified the third parties of the request and of their right to submit arguments to this office
astowhytheirinformationshouldnotber~leased.See Gov'tCode § 552.305(d) (permitting
interested third party to submit to attorney general reasons why requested information should
not be released); Open Records Decision No. 542 (1990) (statutory predecessor to
section 552.305 permitted g6vel.'hrrtental body to rely on interested third party to raise and
explain applicability of exception to disclosure under certain circumstances). We have
received correspondence from the following third parties: Cynthia High, Ph.D.; Evans
Newton, Inc.; Financial Literacy Coalition of Central Texas; NCS Pearson, Inc.; and The
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New Teacher Project.! We have considered the submitted arguments and reviewed the
submitted information.2

The district raises section 552.104 of the Government Code, which excepts from disclosure
"information that, ifreleased, would give advantage to a competitor or bidder." Gov't Code
§ 552.1 04(a). The purpose ofthis exception is to protect a governmental body's interests in
competitive bidding situations. See ORD 592. Section 552.104 requires a showing ofsome
actual or specific harm in a particular competitive situation; a general allegation that a
competitor will gain an unfair advantage will not suffice. See Open Records Decision
No. 541 at4 (1990). However, section 552.104 does not except from disclosure information
relating to competitive bidding situations once a contract has been executed. Open Records
Decision Nos. 306 (1982), 184 (1978).

You inform us the submitted information pertains to an active RFP that has not yet been
awarded by the district. You also state that the district's "review committee is currently in
the process of assessing and negotiating the submitted proposals" and that the decision will
be made in June 2010. You contend that the release ofthe submitted information would give
advantage to the bidders who are allowed to clarify or modify their bids. Having considered
your arguments, we find you have demonstrated that section 552.104 is applicable to the
submitted information. Therefore, we conclude the district may withhold the submitted
information under section 552.104 of the Government Code.3

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous .
determination regarding any other information or any other circumstances.

IThe remaining third parties are as follows: America's Choice; Austin Community Schools - Working
wi Planned Succes~; Austin Sylvan; Austin Voices for Education; Cambium Learning Group; Citizen's School;
Communities in Schools of Texas; Crockett AVID - Williams Elementary School; the district's Director of
Middle Schools; East Austin College Prep; Global Partnership Schools; Gus Garc.ia Middle School; Insight
Education Group, Inc.; Lamar Middle School Fine Arts Academy; LBI SchoolAlliance; Leadervation Learning;
McCallum Fine Arts Academy; Mosaica Turnaround Partners; Our Story; Turnaround Pearce Middle School;
Pitsco Education; Reagan Community School; Reasoning Mind; Renaissance Learning; Southwest Key
Programs; Strategic Learning Initiatives; Successful for All Foundation; SureScore; Synesi Associates and UPD
Consulting, LLC.

2We assume that the representative sample of records submitted to this office is truly representative
of the requesjed records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach and, therefore, does not authorize the withholding ofany other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. .

3As our rulingis dispositive, we need not address the remaining arguments against the disclosure of
the submitted information.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of

- the Attorney General, toll free, at (888) 672-6787.

.~~~
Laura Ream Lemus
Assistant Attorney General
Open Records Division

LRL/jb

Ref: ID# 382239

Enc. Submitted documents

c: 2 Requestors
(w/o enclosures)

Ms. Debbie Hester
Director of Middle Schools
Austin Independent School District
1111 West 6th Street
Austin, Texas 78703
(w/o enclosures)

Mr. Jason Dougal
General Coi.msel
America's Choice
1919 M Street, Suite 310
Washington, DC 20036
(w/o enclosures)

Ms. Cynthia High, Ph.D.
Austin Community Schools
Working with Planned Success
12107 Triple Creek Drive
Dripping Springs, Texas 78620
(w/o enclosures)

Ms. Mlchiko Hikida
Director- Campus Based Services
Austin Sylvan .
2929 West Anderson Lane
Austin, Texas 78757
(w/o enclosures)

Mr. Allen Weeks
Austin Voices for Education
5604 Manor Road
Austin, Texas 78723
(w/o enclosures)

J Ms. Erin Ramsey
Director of Bids, Contracts, and Grants
Cambium Learning Group
4185 Salazar Way
Frederick, Colorado 80504
(w/o enclosures)
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Mr. Todd C. Litton
Executive Director
Citizen's School
2520 Longview Street, Suite 351A
Austin, Texas 78705
(w/o enclosures)

Ms. Suki Steinhauser
CEO
Communities in Schools in Texas
3000 South IH-35, Suite 200
Austin, Texas 78704
(w/o enclosures)

Ms. Joan Bertino
Crockett AVID
Williams Elementary School
500 Mairo
Austin, Texas 78748
(w/o enclosures)

Dr. Juan Sanchez
Dr. Nellie Cantu
East Austin College Prep
6002 Jain Lane
Austin, Texas 78721
(w/o enclosures)

Mr. IraM. Schwartz
Attorney for Evans Newton, Inc.
7310 North 16th Street, Suite 350
Phoenix, Arizona 85020
(w/o enclosures)

Ms. Angela-Jo Touza Medina
Chair
1600 B Smith Road
Austin, Texas 78721
(w/o enclosures)

Mr. Manny Rivera
Global Partnership Schools
767 Third Avenue, 315t Floor
New York, New York 10017
(w/o enclosures)

Dr. Helen Johnson
Principal
Gus Garcia Middle School
7414 Johnny Morris Road
Austin, Texas 78724
(w/o enclosures)

Ms. Dana Garies
Insight Education Group, Inc.
16130 Ventura Boulevard, Suite 300
Encino, California 91436
(w/o enclosures)

Ms. Eleanor Duncan
Principal
Lamar Middle School Fine Arts Academy
6201 Wynona Avenue
Austin, Texas 78757
(w/oenclosures)

Mr. Edmund R. Oropez
LBJ School Alliance
7309 Lazy Creek Drive
Austin, Texas 78724
(w/o enclosures)

Leadervation Learning
P.O. Box 6683
Denver, Colorado 80206
(w/o enclosures)

Mr. Lanier Bayliss
McCallum Fine Arts Academy
5600 Sunshine Drive
Austin, Texas 78756
(w/o enclosures)

Mr. Gene Eidelman
Mosaica Turnaround Partners
3400 Peachtree Road, Suite 550
Atlanta, Georgia 30326
(w/o enclosures)
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Ms. Ariela Rozman
Chief Executive Officer
The New Teacher Project
186 Joralemon Street, Suite 300
Brooklyn, New York 11201
(w/o enclosures)

Ms. Nicole Eutsey
CEO
Our Story.
P.O. Box 7514
Round Rock, Texas 78683
(w/o enclosures)

Ms. Trana Allen
Principal
lE. Pearce Middle School
Turnaround Pearce Middle School
6401 North Hampton Drive
Austin, Texas 78723
(w/o enclosures)

Ms. Robin White-Mussa
Pitsco Education
P.O. Box 1708
Pittsburg, Kansas 66762
(w/o enclosures)

, Ms. Anabel Garza
Mr. Louis Malfaro
Mr. AllEm 'Weeks
Ms. Jacqueline Chatman
Reagan Community School
7104 Berkman Drive
Austin, Texas 78752
(w/o enclosures)

Ms. Jennifer Kim
Reasoning Mind
401 Pierce Street, Suite 241
Houston, Texas 77002
(w/o enclosures)

Mr. Robert A. Mignanelli
NCS Pearson, Inc.
2075 West Ray Road, Suite 200, Mailstop 315
Chandler, Arizona 85226
(w/o enclosures)

Ms. Lori Todd
District Account Executive
Renaissance Learning
291 rPeach Street
Wisconsin Rapids, Wisconsin 54495
(w/o enclosures)

Mr. Juan l Sanchez
CEO
Southwest Key Programs
6002 Jain Lane
Austin, Texas 78721
(w/o enclosures)

Mr. John Simmons, Ph.D.
Strategic Learning Initiatives
954 West Washington Boulevard, Suite 600
Chicago, Illinois 60607
(w/o enclosures)

Mr. Scott Hesel
Successful for All Foundation
200 West Townsontown Boulevard
Baltimore, Maryland 21204
(w/o enclosures)

Ms. Rosalyn Luna
Regional Manager
SureScore
P.O. Box 151412·
Austin, Texas 78715
(w/o enclosures)


