
October 18, ~010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Michelle, L. Villan-eal 
Assistant City Attomey 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702-2570 ... 

Dear Ms. Villan-eal: 

0R2010-15781 

You ask whether celiain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# 397217 (City of Waco ReferenceNo. LGL-10-1093). 

The Waco Police Depatiment (the "department") received a request for an atTest wan-ant and 
other related documentation pertaining to a specified atTest of a named individual. You 
claim that the submitted infonnation is excepted from disclosure under sections 552.10 1 
and 552.108 Qfthe Govemment Code. We have qmsidered the exceptions you claim and 
reviewed the submitted information. 

Section 552.101 of the Govennne~lt Cod.e excepts. from puplic disclosure "infonnation 
considered to be confidential by la~, either constitutional,' statlitory, or by judicial decision." 
Gov't Code § 552.101. This exception encompasses section 261.201 of the Family Code, 
which provide.s as follows: 

(a) Except as provided by Section 261.203, the following infonnation is 
confidlential, is not subject to public release under [the Act] and may be 
disclosed only for purposes consistent with this code and applicable federal 
or state law or under rules adopted by an investigating agency: 

, (1) a report of alleged or suspected abuse or neglect made 
: under this chapter and the identity of the person making the 
.:. repOli; and 

l 

POST OFFICE Box 12548, AUSTIN, TEXA.S 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An EquId Employment Opportllnil)' Employer. Printed on Recycled Papa 



Ms. MichelleL. VillalTeal- Page 2 

(2) except as otherwise provided in this section, the files, 
repOlis, records, commmrications, audiotapes, videotapes, and 
working papers used or developed in an investigation tmder 
this chapter or in providing services as a result of an 

.; investigation. 

Fam. Code §,261.201(a); see id. § 261.001(1), (4) (defining "abuse" and "neglect" for 
purposes of Family Code ch. 261). Upon review, we find the submitted infonnation peliains 
to an investigation of alleged or suspected child abuse or neglect and is, therefore, within the 
scope of section 261.201(a). Thus, this infonnation is generally confidential under 
section 261.201 ofthe Family Code. We note, however, in this instance the requestor is with 
the Texas Youth Connnission (the "conTI11ission"). Thus, section 411.1141 of the 
Govennnent Code is applicable to the submitted infonnation. Section 411.1141(a) of the 
Govennnent Code provides that the commission "is entitled to obtain criminal histOlyrecord 
infonnation [("CHRI")] maintained by the [Texas Department of Public Safety ("DPS")] that 
relates to a person described by section 61.0357(b), Hmnan Resources Code." Gov't Code 
§ 411.1141(a). Section 61.0357(b) of the Human Resources Code states "[t]he executive 
conTI11issioner shall review the national [CHRI], state [CHRI] maintained by [DPS], and 
previous and cun-ent employment references of each person who . . . is an employee, 
contractor, v~lunteer, ombudsman, or advocate working for the commission or working in 
a commission facility or a facility tmder contract with the commission[.]" Hum. Res. Code 
§ 61.0357(b)(1). Likewise, under section 411.087 ofthe Government Code, an agency that 
is eIltitled to obtaIn CHRI from the DPS is also authorized to "obtain from any other criminal 
justice agency in this state [CHRI] maintained by that criminal justice agency[.]" Gov't 
Code § 411.087(a)(2). 

CHRI consists of "information collected about a person by a criminal justice agency that 
consists of igentifiable descriptions and notations of an-ests, detentions, indictments, 
infornlations, and other fonnal criminal charges and their dispositions." Id. § 411.082(2). 
We note that the named individual is listed as the suspect in the submitted report~ and the 
requestor stat~s this individual is a commission employee. Thus, the requestor is authorized 
to obtain CHRI from the depaliment. Consequently, the department must release the 
infonnation that shows the type of allegation made and whether there was an an-est, 
information, indictment, detention, conviction, or other fonnal charges alld their dispositions, 
but must withhold the remaining infonnation under section 552.101 ofthe Government Code 
in conjunction with section 261.201 of the Family Code.! See Open Records Decision 
No. 451 (198~) (specific statutOlY right of access provisions overcome general exceptions 

'. 

'We note that because the requestor has a special right of access to tillS information in tIllS instance, 
the department ~ust again seek a decision from this office ifit receives anotherrequest for the same infolTIlation 
from another reqtlestor. 

_I 
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to disclosure' under the Act). As om ruling is dispositive, we need not address yom 
remaining argument against disclosure. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and ofthe requestor. For more infomlation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Govemment Hotline, toll fi.'ee, 
at (877) 673~6839. Questions concemiilg the allowable charges for providing public 
infonnation linder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll fi.'ee, at (888) 672-6787. 

Sarah Casterline 
Assistant Attomey General 
Open Records Division 

SEC/em 

Ref: ID# 3 ~721 7 
.. ' 

Enc. Subl11~tted documents 

c: Requestor 
(w/o enclosures) 

: .. 
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