
December 9,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. MichelleT. Rangel 
Assistant County Attorney 
County of Fort Bend 
301 Jackson Street, Suite 728 
Riclmlond, Texas 77469 

Dear Ms. Rangel: 

0R2010-18494 

You ask whether certain inf01111ation is subject to required public disclosure under the 
Public Infonnp.tion Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID# 403908. 

The Fort Bend County Sheriffs Office (the "sheriff') received two requests for tlu'ee 
specified reports. You state the sheriff will release some ofthe requested infonnation. You 
claim that the information at issue is excepted from disclosure under sections 552.101 
and 552.108 of the Govenmlent Code. We have considered the exceptions you claim and 
reviewed the submitted representative sample of information. l 

Section 552.101 of the Govenmlent Code excepts from disclosure "inf01111ation considered 
to beconfide:ptial by law, either constitutional, statutory, or, by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the cOlmil0n-law right of privacy, which 
protects infol1nation if it (1) contains highly intimate or embalTassing facts, the pUblication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
conce111 to th~ pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be e,stablished. Id. at 681-82. The type of inf01111ation considered intimate and 
embalTassing by the Texas Supreme Court in Industrial Foundation included infonnation 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 

'This l~tter ruling. assumes that the submitted representative sample of infol111ation is hl1ly 
representative of the requested information as a whole. This ruling does not reach, and therefore does not 
authorize, the withholding of any other requested infOlmation to the extent that the other information is 
substantially different than that submitted to this office. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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children, psyqhiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. IeZ. at683. 

Generally, Olily inf0l111ation that either identifies or tends to identify a victim of sexual 
assault or oth~r sex -related offense must be withheld under cOlllill0n-law privacy. See Open 
Records Decision Nos. 440 (1986), 393 (1983),339 (1982). However, a govenmlental body 
is required tq withhold an entire report when identifying inf01111ation is inextricably 
intertwined with other releasable inf01111ation or when the requestor lmows the identity ofthe 
alleged victim. See ORD 393, 339; see alsolvlorales v. Ellen, 840 S.W.2d 519 (Tex. App.­
El Paso 1992:: writ denied) (identity of witnesses to and victim of sexual harassment was 

,highly intimate or embalTassing inf01111ation and public did not have legitimate interest in 
such information); ORD 440 (detailed descriptions of serious sexual offenses must be 
withheld). 

In this case, Nro ofthe reports, repOlis 10-25446 and 10-25447, are related and petiain to an 
alleged sexuaj: assault. In this instance, the first requestor lmows the identity of the alleged 
sexual assault victim. Thus, withholding only the victim's identifying infonnation from the 
first requesto~,would not preserve the victim's conull0n-law right to privacy. Accordingly, 
to protect the~ictim's privacy, the sheriff must withhold reports 10-25446 and 10-25447 in 
their entirety:fi.-om the first requestor under section 552.101 of the Govenllnent Code in 
conjunction vvith common-law privacy. However, we note the second requestor is listed as 
the victim oqhe alleged sexual assault and is, therefore, the person whose privacy rights are 

. implicated. S~ction 552.023 provides that "[a] person ... has a special right of access, 
beyond the right of the general public, to inf01111ation held by a govenunental body that 
relates to the person and that is protected from public disclosure by laws intended to protect 
that person's ',privacy interests." Gov't Code § 552.023(a)-(b); see also Open Records 
Decision No.A81 at 4 (1987) (privacy theories not implicated when individual requests 
inf01111ation concerning himself). Accordingly, the sheriff may not withhold reports 10-
25446 and 10-25447 fi.-om the second requestor under section 552.101 in conjlU1ction with 
common-law privacy. However, we will address your remaining argmnent against disclosure 
of this and the remaining inf01111ation at issue. 

Section 552.1,Q8(a) ofthe Govenunent Code excepts from disclosure "[i]nfonnationheld by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of;crime ... if: (1) release ofthe inf01111ation would interfere with the detection, 
investigation,,;or prosecution of crime." Gov't Code § 552.108(a)(1). Generally, a 
govenmlenta1,:body claiming section 552.108 must reasonably explain how and why the 
release of th~ requested information would interfere with law enforcement. See ieZ. 
§§ 552.108(a)(1), (b)(l), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 
(Tex. 1977). you state, and provide documentation from the sheriffrepresenting, requested 
repOlis 10-25446, 10-25447, and 10-26042 peliain to criminal cases that are cUlTently 
pending investigation with the sheriff. Based upon your representation and our review, we 
conclude that the release of the repOlis at issue would interfere with the detection, 
investigation,~, or prosecution of Clime. See Houston Chronicle Publ 'g Co. v. City of 
Houston, 531 ~.W.2d 177 (Tex. Civ. App.-Houston [14thDist.] 1975) (comi delineates law 
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enforcement interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). Thus, section 552.108(a)(1) is applicable to the information at 
Issue. 

We note, however, section 552.108 does not except from disclosure basic infonnation about 
an anested person, an alTest, or a crime. Gov't Code § 552.108(c). Basic infonnationrefers 
to the infol111dtionheld to be public in Houston Chronicle. See 531 S.W.2d at 186-88. Thus, 
with the eXCel?'tion ofthe basic front page offense and alTest infol111ation, which you state the 
sheriff will ~e1ease, the sheriff may withhold the infol111ation at issue pursuant to 
section 552.108(a)(1) of the Govennnent Code. 

In summary: I) the sheriff must withhold reports 10-25446 and 10-25447 in their entirety 
from the first fequestor pursuant to section 552.101 of the Govel11ment Code in conjunction 
with COn1l110Ii~law privacy; and 2) with the exception of basic infol111ation, the sheriff may 
withhold report 10-26042 from both requestors andrepOlis 10-25446 and 10-25447 from the 
second reque~tor pursuant to section 552.108(a)(1) ofthe Govemment Code. , 

This letter rul~ng is limited to the pmiicular infol111ation at issue in this request and limited 
to the facts as.presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inatiOl1;regarding any other infol111ation or any other circumstances. 

This ruling t~iggers impOliant deadlines regarding the rights and responsibilities of the 
govennnental,body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attol11ey General's Open Govennnent Hotline, toll free, at 
(877) 673-6839. Questions concel11ing the allowable charges for providing public 
infonnation uuder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey (,Jeneral, toll free at (888) 672-6787. 

,'. ,.' 

Sincerely, ': 

cV~ 1.hkL .\ CO 
Lindsay E. H~le 
Assistant Attql11ey General 
Open Records Division 

LEH/em 

Ref: ID# 4Q3908 

Enc. Submitted documents 
c. 

c: Requ~stors 

(w/o C)nclosures) 


