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January 21,2011 

Mr. John Ohnemiller 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

First Assistant City Attomey 
City of Midlahd 
P.O. Box 1152 
Midland, Texas 79702-1152 

! 

Dear Mr. Oilliemiller: 

0R2011~01068 

You ask wh~ther certain information is subject to required public disclosure under the 
Public Information Act (tp.e "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID# ;406675. 

The Midland ?olice Department (the "department") received a request for all written records 
peliaining to :three specified intemal affairs investigations. You claim that some of the 
submitted information is excepted from disclosure under sections 552.101, 552.117, 
and 552.136 Clfthe Govemment Code. We have considered the exceptions you claim and 
reviewed 'the ~;ubmitted information. 

Section 552.101 ofthe Govenunent Code excepts from disclosure "infonnation considered 
to be confide~tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.t01. Section 552.101 encompasses the doctrine of common-law privacy. 
Common-law) privacy protects information that is (1) highly intimate or embarrassing, such 
that its releas~would be highly obj ectionable to a reasonable person, and (2) not oflegitimate 
concem to tl-:te public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 
(Tex. 1976). ~To demonstrate the applicability of cOllinon-law privacy, both prongs ofthis 
test must be established. See id. at 681-82. This office has found that some kinds ofmedical 
information Or information indicating disabilities or specific ilhlesses are excepted from 
required publk disclosure under common-law privacy. See Open Records Decision Nos. 470 
(1987) (illness £i'om severe emotional andjob-relatedstress), 455 (1987) (prescription drugs, 
illnesses, oper.ations, and physical handicaps). We note, however, the public generally has 
a legitimate ir;tterest in information that relates to public employment and public employees. 
See Open Re<;:ords Decisions Nos. 562 at 10 (1990) (persoilllel file information does not 
involve most intimate aspects of human affairs, but in fact touches on matters oflegitimate 
public conce111), 542 (1990), 470 at 4 (public has legitimate interest injob qualifications and 
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performance!bf public employees), 444 at 5-6 (1986) (public ha$ legitimate interest in 
knowing rea~ons for dismissal, demotion, promotion, or resignation of public employees), 
423 at 2 (191M) (scope of public employee privacy is narrow). Upon review, we find the 
information we have marked is highly intimate or embarrassing and not oflegitimate public 
concern. Acc'i:>rdingly, the department must withhold the information we have marked lmder 
section 552.101 in conjunction with common-law privacy. However, we find the remaining 
information is not highly intimate or embarrassing or is of legitimate public interest. 
Accordingly, none of the remaining information may be withheld under section 552.101 of 
the Govenllnent Code in conjlmction with common-law privacy. 

Section 552.117(a)(2) excepts from public disclosure the home address, home telephone 
number, and social security number of a peace officer, as well as information that reveals 
whether the peace officer has family members, regardless of whether the peace officer 
complies with sections 552.024 and 552.1175 of the Govenllnent Code. Gov't Code 
§ 552.117(a)(2). Section 552.117(a)(2) applies to peace officers as defined by article 2.12 
of the Code ~bf Criminal Procedure. Accordingly, the department must withhold the 
information '\Ve have marked pursuant to section 552.117(a)(2) of the Government Code.! 
However, the!,department may not withhold any of the remaining information on this basis. 

Section 552.1i36 ofthe Government Code states, "[n]otwithstanding any other provision of 
this chapter, a,·.credit card, debit card, charge card, or access device number that is collected, 
assembled, or; maintained by or for a governmental body is confidential." Id. § 552.136(b); 
see id. § 552.1;36( a) (defining "access device"). Accordingly, the department must withhold 
the informatiQI?- you have marked, in addition to the information we have marked, under 
section 552.136 of the Govenunent Code. 

Section 552.L37 of the Government Code excepts from disclosure "an e-mail address of a 
member of th~public that is provided for the purpose of communicating electronically with 
a governmentp.1 body" lmless the member ofthe public consents to its release or the e-mail 
address is ofa,Jype specifically excluded by subsection (C).2 See id. § 552. 137(a)-(c). Upon 

. review, we fi~}d the department must withhold the e-mail address we have marked under 
section 552.1~7 ofthe Government Code, unless the owner consents to its release: 

In summary, "the department must withhold (1) the infonnation we have marked under 
section 552.1 Q1 ofthe Govenllnent Code in conjunction with conunon-Iaw privacy; (2) the 
information V{e have marked lmder section 552.117(a)(2) of the Govenllnent Code; (3) the 

IWe not~ a governmental body may withhold a peace officer's home address and telephone number, 
personal cell phone and pager numbers, social security number, and family member information under 
section 552.117(a)(2) without requesting a decision from this office. See Open Records Decision No. 670 
(2001); Gov't Code § 552.147(b) . 

. ~. 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (198,7). 
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infonnation you have marked, in addition to the infonnation we have marked, under 
section 552.136 ofthe Government Code; and (4) the e-mail address we have marked under 
section 552.137 of the Govemment Code, unless the owner consents to its release.3 The 
remaining infonnation must be released.4 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatioIf regarding any other infonnation or any other circumstances. 

This ruling ttiggers important deadlines regarding the rights and responsibilities of the 
governmentalibodyand ofthe requestor. For more infonnation concerning those rights and 
responsibiliti¢s, please visit our website at http://www.oag.state.tx.us/openlindex or1.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673'"6839. Questions conceming the allowable charges for providing public 
infonnation linder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

.. -

Sincerely; 

YL 
NnekaKanu 
Assistant AttQmey General 
Open Record~ Division 

i.'-
NKlem 

Ref: ID# 4~667 5 

Enc. Submitted documents 
( 

!,-

cc: Reque~tor 
(w/o enclosures) 

3We note this office issued Open Records Decision No. 684 (2009), a previous detennination to all 
govemmental bodies authorizing them to withhold ten categories of information, including credit card, debit 
card, bank account, and bank routing numbers under section 552.13 6 of the Govemment Code and an e-mail 
address of a merliber of the public under section 552.13 7 of the Govemment Code, without the necessity of 
requesting an attorney general decision. 

4The su~mitted documents contain information that implicates the privacy interests of the requestor. 
The requestor ha~ a right of access, however, to his own private infOlmation. See Gov't Code § 552.023(a); 
Open Records P,ecision No. 481 at 4 (1987) (privacy theories not implicated when individual requests 
infonnation con~~ming himself). Should the department receive a request for these same records from another 
requestor, the department should resubmit these records and request another decision. See Gov't Code 
§§ 552.301(a), .3..02. 

~. 


