
January 25,2011 

Ms. Tricia McKilll1ey 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Public Infonnation Specialist 
Katy Independent School District 
P.O. Box 159 
Katy, Texas 77492-0159 

Dear Ms. McKilll1ey: 

0R2011-01233 

You ask whether certain infonnation is subject to required public disclosure under the 
Public'Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assignedID#407172 (PIRNo. 10210-40). 

The Katy Independent School District (the "district") received a request for eight categories 
of infonnatitm related to the requestor's client. You state you have released some 
information t9 the requestor. You claim the submitted information is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception you, claim and reviewed the submitted infonnation. 

Initially, we note you have redacted infonnation from the submitted documents. Pursuant 
to section 552.301 of the Government Code, a governmental body that seeks to withhold 
requested infonnation must submit to this office a copy of the infonnation, labeled to 
indicate which exceptions apply to which parts of the copy, unless the governmental body 
has received 0 a previous detennination for the information at issue. Gov't Code 
§§ 552.301(a), (e)(1)(D). The district has redacted the requestor's client's home address, 
home telephone number, and social security number. Section 552.024 of the Government 
Code authoriies a governmental body to redact from public release a current or former 

o employee's home address and telephone number, and social security number excepted from 
disclosure under section 552.117(a)(1) without the necessity of requesting a decision from 
this office under the Act, if the employee or official timely elected to withhold such 
information. See id. §§ 552.024(a)-(c),.117(a)(1). Section 552.147(b) of the Government 
Code authorizes a governmental body to redact a living person's social security number from 
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public release without the necessity of requesting a decision from this office. See id. 
§ 552.147(b)~ We note sections 552.117 and 552.147 of the GovernmentCode protect 
personal privacy. The requestor has a right of access to her client's private infonnation under 
section 552.023 of the Government Code and it may not be withheld from her under 
section 552.117 or section 552.147. See id. § 552.023(a) (person or person's authorized 
representative has special right of access, beyond right of general public, to infonnation held 
by governmental body that relates to person and is protected from public disclosure by laws 
intended to protect person's privacy interests); Open Records Decision No. 481 at 4 (1987) 
(privacy theories not implicated when individual asks governmental body to provide him 
with infonnation concerning himself). 

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confideritial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.'101. This exception encompasses infonnation that other statutes make 
confidential. ..•• 'The district claims the submitted infonnation it has marked is confidential 
under section 552.101 in conjunction with the Medical Practice Act ("MPA"), subtitle B of 
title 3 of !he Occupations Code, which governs the public availability of medical records. 
See Occ. Code §§ 151.001-165.160. Section 159.002 ofthe MPAprovides in pertinent part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confiClemtial and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A:record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A 'person who receives infonnation from a confidential communication 
or redord as described by this chapter, other than a person listed in 
Section 159.004. who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the infonnation was first obtained. -

,.,,' 

Id. § 159.002(a)-(c). This office has concluded that the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
(1982). Medical records must be released upon the patient's signed, written consent, 
provided that the consent specifies (1) the infonnation to be covered by the release, 
(2) reasons or purposes for the release, and (3) the person to whom the infonnation is to be 
released. Id. '§§ 159.004, .005. Section 159.002(c) also requires that any subsequent release 
of medical records be consistent with the purposes for which the governmental body obtained 
the records. Open Records Decision No. 565 at 7 (1990). Medical records may be released 
only as provided under the MP A. Open Records Decision No. 598 (1991). Upon review, 
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we detennine that infonnation we have marked constitutes medical records that may only be 
released in a~cordance with the MP A. However, you have failed to demonstrate how the 
remaining re,cords you have marked were either created by or under the supervision of a 
physician or, ~ontain the identity, diagnosis, evaluation, or treatment of a patient by a 
physician. Thus, the remaining records do not constitute medical records for purposes ofthe 
MP A, and they may not be withheld on this basis. 

Section 552.101 of the Government Code also encompasses infonnation protected by other 
statutes, suchas section 21.355 of the Education Code, which provides that "[a] document 
evaluating th~ perfonnance of a teacher or administrator is confidentiaL" Educ. Code 
§ 21.355. In addition, the court has concluded a written reprimand constitutes an evaluation 
for purposes' of section 21.355 because "it reflects the principal's judgment regarding [a 
teacher's] actions, gives corrective direction, and provides for further review." North East 
Indep. Sch. D~st. v. Abbott, 212 S.W.3d 364 (Tex. App.-Austin 2006, no pet.). This office 
has interpreted section 21.355 to apply to any document that evaluates, as that tenn is 
commonly Ufiderstood, the perfonnance of a teacher or an administrator. See Open Records 
Decision No~; 643 (1996). In Open Records Decision No. 643, we detennined that a 
"teacher" forpurposes of section 21.355 means a person who (1) is required to, and does in 
fact, hold a teaching certificate under subchapter B of chapter 21 ofthe Education Code or 
a school disttict teaching pennit under section 21.055, and (2) is engaged in the process of 
teaching, as that tenn is commonly defined, at the time of the evaluation. See id. at 4. 

You state the remaining infonnation, which you have marked, relates to a teacher who held 
a teaching certificate or pennit and was teaching at the time of the evaluations. Based on 
your representations and our review, we agree some of the infonnation you have marked 
consists of teacher evaluations subject to section 21.355. Accordingly, the district must 
withhold the'infonnation we have marked under section 552.101 of the Government Code 
in conjunction: with section 21.355 ofthe Education Code. However, we conclude that the 
remaining infonnation does not evaluate the individual at issue for purposes of 
section 21.355. Therefore, the district may not withhold any of the remaining infonnation 
under section552.101 of the Government Code in conjunction with section 21.355 of the 
Education Code. 

In summary, the medical records we have marked may only be released in accordance with 
the MP A. The district must withhold the infonnation we have marked under section 552.101 
of the Goveniment Code in conjunction with section 21.355 of the Education Code. The 
remaining infonnation must be released.! 

IWe nO,te that the requestor has a special right of access to the information being released in this 
instance. Because such information is confidential with respect to the general public, if the dish'ict receives 
another request'for this infonnation from a different requestor, the district must again seek a ruling from this 
office. 
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This letter ruiing is limited to the particular information at issue in this request and limited 
to the facts as. presented to us; therefore, this ruling must not be relied upon as a previous 
determination:tegarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentatbody and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673",0839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

~~ 
,c .• 

J elli1ifer Burnett 
Assistant Attqrney General 
Open Records Division 

JB/vb., 

Ref: ID# 407172 

: . 
Enc. Submitted documents 

c: Requestor 
(w/o ~)1closures) 


