
January 27,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Sharon Alexander 
Associate General Counsel 
Texas Department of Transportation 
125 East Elev;enth Street 
Austin, Texas 78701-2483 

Dear Ms. Alexander: 

0R2011-01466 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Yourrequestwas 
assigned ID# 407385. 

The Texas Department of Transportation (the "department") received a request for all court 
cases filed against toll road violators during a specified time period, including names of 
violators, number of offenses, base toll fees, and final bills. You claim the submitted 
infonnation is;~xcepted from disclosure under section 552.101 of the Government Code. We 
have considered the exception you claim and reviewed the submitted representative sample 
of informatio~.l 

Initially, we note the submitted information includes complaints filed with a justice of the 
peace court. ~ection 552.022(a)(17) ofthe Govemment Code provides for required public 
disclosure of"infonnation that is also contained in a public court record," unless the 
infonnation i~ expressly confidential under other law. Gov't Code § 552.022(a)(17). You 
seek to withhold the submitted informationlUlder section 552.101 ofthe Government Code. 
Because sections 552.101 and 552.130 ofthe Government Code constitute "other law" for 

'We assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). TIlls open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that subn1i.tted to this office. 
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purposes of section 552.022, we will address these exceptions for the court-filed complaints, 
as well as for,the remaining infOlmation.2 

Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. This exception encompasses infonnation that other statutes make confidential, 
such as section 228.057 of the Transportation Code, which provides in part: 

( e) Electronic toll collection customer accolU1t infonnation, including contact 
and payment information and trip data, is confidential and not subject to 
disclosure under Chapter 552, Govemment Code. 

; 
,'," 

Transp. Code;§ 228.057(e). The telm "customer" is not defined in the Transportation Code. 
We note "customer" is generally defined as "a buyer, purchaser, consumer, or patron" or 
,"one who regularly or repeatedly makes purchases of, or has business dealings with, a 
tradesman or:business." BLACK'S LAW DICTIONARY 386 (6th ed. 1990); see Henderson v. 
Central Power & Light Co., 977 S.W.2d 439,447 (Tex. App.-Corpus Christi 1998, pet. 
denied) (quoting same definition from BLACK'S LAW DICTIONARY 348 (5th ed. 1979)); 
WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY 559 (2002) (defining "customer" as 
"one that purchases some commodity or service"). 

You contendAhe submitted information consists of electronic toll collection customer 
account information. You state the information at issue pertains to "actual customers" that 
have busines~ relationships with the toll facilities and have regularly or repeatedly made 
purchases froW the toll facilities. Based on your representations and our review, we find a 
portion of th~ submitted information falls within the scope of section 228.057(e). See 
Transp. Cod,e\§ 228.057(e) (for purposes ofTransp. Code § 228.057, "account information" 
includes contact and payment information and trip data). Thus, in accordance with the 
express langu:c;tge ofthe statute, we conclude the depmiment must withhold the information 
we have maI":!ced under section 552.101 of the Govemment Code in conjunction with 
section 228.057( e) of the Transportation Code. However, the remaining information, which 
consists ofth~, court-filed complaints and their accompanying probable cause affidavits, is 
not customer ;account information for purposes of section 228.057(e). Therefore, the 
department may not withhold this infonnation lU1der section 552.101 on that basis. 

We note a portion of the remaining infonnation is subject to section 552.130 of the 
Govemment ;Code, which provides infonnation relating to a motor vehicle title or 
registration i~sued by a Texas agency is excepted from public release. Gov't Code 

2The otfice of the Attorney General will raise a mandatory exception such as section 552.130 on 
behalf of a goverl;jmental body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 
(1987),480 (1987), 470 (1987). 

j:: 
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§ 552. 130(a)(2). Accordingly, the department must withhold the Texas license plate 
numbers we have marked tmder section 552.130 ofthe Government Code.3 

In summary,;' the department must withhold the information we have marked under 
section 552.1:01 of the Govenunent Code in conjunction with section 258.057(e) of the 
Transportation Code. The department i.nust withhold the Texas license plate numbers we 
have marked l!llder section 552.130 ofthe Government Code. The department must release 
the remain.ing:infonnation . 

. ~. ': 

This letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts as.presented to us; therefore, this ruling must not be relied upon as a previous 
detenninationregarding any other infonnation or any other circumstances. 

This mling triggers impOliant deadlines regarding the rights and responsibilities of the 
governmental ,body and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Qffice of the Attomey General's Open Government Hotline, toll free, 
at (877) 673.::6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney general, toll free, at (888) 672-6787. 

Mack T. Han:ison 
Assistant Att()rney General 
Open Records Division 

".\ 

MTH/em 

Ref: ID# 4Q7385 

Ene. Submitted documents 

c: RequE(stor 
(w/o ellc1osures) 

3We note this office issued Open Records Decision No. 684 (2009), a previous detennination to all 
goverrUriental bopies authorizing them to withhold ten categories ofinfOlmation, including a Texas license plate 
number under se9tion 552.13 0 ofthe Govennnent Code, without the necessity of requesting an attomey general 
decision. ' 


