
January 31, 2011 

Mr. C.R. Servise 
Chief Deputy , 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Burnet County Sheriff s Office 
P.O. Box 1249 
Burnet, Texas 78611 

Dear Mr. Servise: 

0R2011-01599 

You ask whether certain information is subject to required public disclosure under the 
Public Informa,tion Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 4,07527 (Burnet OR-0452). 

The Burnet CoUnty Sheriff s Office (the "sheriff') received a request for all records relating 
to case numbers 2010-06-0032 and 2010-10-0091, including computer logs, recordings, 
statements, affidavits, communications, and correspondence. You claim that portions ofthe 
requested information are excepted from disclosure under sections 552.101, 552.130, 
and 552.137 of the Government Code. We have considered the claimed exceptions and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses information protected by other statutes, such 
as section 411.083 of the Government Code, which protects criminal history record ~ 

information ("CHRI") generated by the National Crime Information Center or by the Texas 
Crime Information Center. Title 28, part 20 of the Code of Federal Regulations governs the 
release ofCHRI that state agencies obtain from the federal government or other states. See 
Open Records Decision No. 565 (1990). The federal regulations allow each state to follow 
its individual law with respect to CHRI it generates. See id. Section 411.083 of the 
Government Code deems confidential CHRI that the Department of Public Safety ("DPS") 
maintains, exce.pt that DP S may disseminate this information in accordance with chapter 411, 
subchapter F of the Government Code. See Gov't Code § 411.083. Sections 411.083(b)(1) 
and 411.089(a) authorize a criminal justice agency to obtain CHRI; however, a criminal 
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," 
justice agency: may only release CHR! to another criminal justice agency for a criminal 

"., 
justice purpos~. See id. § 411.089(b)(1). Other entities specified in chapter 411 of the 
Government Code are entitled to obtain CHR! from DPS or another criminal justice agency; 
however, those entities may not release CHR! except as provided by chapter 411. See 
generally id. §§ 411.090-.127. Furthermore, any CHR! obtained from DPS or any other 
criminal justice agency must be withheld under section 552.101 of the Government Code in 
conjunction with Government Code chapter 411, subchapter F. However, CHR! does not 
include driving record information. See id. § 411.082(2)(B). Upon review, we find that none 
of the information you seek to withhold constitutes CHR! for chapter 411 purposes, and the 
sheriff may not withhold any information on that basis. 

Section 552.130 of the Government Code excepts from disclosure "information [that] relates 
. to ... a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [ or] a motor vehicle title or registration issued by an agency of this state [ .]" Gov't Code 
§ 552.l30(a)(1), (2). We have marked Texas motor vehicle record information that the 
sheriff must withhold under section 552.130. In addition, tracks 1 and 3 of the audio 
recording labeled "Call #10-015688" contain Texas license plate numbers that are subject 
to section 552.130. Thus, the sheriff must withhold the portions of the recording that contain" 
these license plate numbers under section 552.130 of the Government Code. We note, 
however, that'ifthe sherifflacks the technical capacity to redact information that is subject 
to section 552j130 from the recordings, then the sheriff must withhold those recordings in 
their entirety. See Open Records Decision No. 364 (1983). 

We note that the submitted information contains information subject to section 552.136. 1 

This section provides that "[n]otwithstanding any other provision of this chapter, a credit 
card, debit card, charge card, or access device number that is collected, assembled, or 
maintained by'or for a governmental body is confidential." Gov't Code § 552.136(b). An . 
access device number is one that may be used to "(1) obtain money, goods, services, or 
another thing of value; or (2) initiate a transfer of funds other than a transfer originated solely 

. by paper instrument," and includes an account number. Id. § 552.136(a). "The submitted 
information contains an insurance policy number. This office has detennined that an 
insurance policy number is an access device for the purposes of section 552.136. Therefore, 
the sheriff must withhold the information we have marked under section 552.136 of the 
Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa 
member of the public that is provided for the purpose of communicating electronically with 
a governmenta] body," unless the member of the public consents to its release or the e-mail 
address is a type specifically excluded by subsection (c). See Gov't Code § 552.137(a)-(c). 

, 
," 

I The Office ofthe Attorney General will raise a mandatory exception like section 552.136 on behalf 
of a governmental body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 
(1987),480 (1987),470 (1987). 
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The e-mail addresses at issue are not specifically excluded by section 552. 137(c). You 
inform us that the owners of the addresses have not consented to release of the addresses. 
Therefore, the sheriff must withhold these e-mail addresses, which we have marked, under 
section 552.137. 

In summary, the sheriff must withhold the information we have marked and the Texas license 
plate informatjon in the audio recordings under section 552.130. However, if the sheriff 
lacks the techriical capacity to redact the information from the recordings, then the recordings 

I 

at issue must be withheld in their entirety. The sheriff must withhold the information we 
marked under sections 552.136 and 552.13 7.z The remaining information must be released.3 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, at (877) 
673-6839. Questions concerning the allowable charges for providing public information 
under the Actmust be directed to the Cost Rules Administrator of the Office of the Attorney 
General, toll free at (888) 672-6787. 

Sincerely, 

'fYW>~MVL 
Misty HabererBarham 
Assistant Attorney General 
Open Records Division 

MHB/eeg 

2 We note that Open Records Decision No. 684 (2009) is a previous determination to all governmental 
bodies authorizing them to withhold ten categories of information, including a Texas license plate number under 
section 552.130, an insurance policy number under section 552.136, and e-mail addresses of members of the 
public under section 552.137, without the necessity of requesting an attorney general decision. 

3We note the information to be released contains a social security number. Section 552.147(b) 
authorizes a governmental body to redact a living person's social security number without requesting an opinion 
from this office. We also note that in this instance the requestor has a special right of access under section 
552.023 to some ofthe information being released. Accordingly, should the sheriff receive another request for 
this information from someone without such a right of access, the sheriff should again request an opinion from 
this office. 
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Ref: ID# 407527 

Ene. Submitted documents 

c: Requestor 
(WiD enclosures) 


