
February 3,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. WarrenM. S. Emst 
Chief of the General Cotmsel Division 
Office of the City Attomey 
City ofDalla~ 
City Hall 
Dallas, Texas75201 

Dear Mr. Emst: 

0R2011-01777 

You ask wht1ther certain infonnation is subj ect to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was 
assigned ID#408003. 

The City of Dallas (the "city") received a request for the "bids presented by MD Promenade 
and Ira McGr,aw in 2008 seeking to run the Cedar Crest Gold Course Banquet Facility." 
Although you:,take no position as to the public availability of the submitted infonnation, you 
state release of this infonnation may implicate the proprietary interests ofMr> Promenade 
and Ira McGraw. Thus, pursuant to section 552.305 of the Govemment Code, you notified 
MD Promenade and Ira McGraw ofthe request and oftheir right to submit arguments to tIns 
office as to why their infonnation should not be released. Gov't Code § 552.305( d); see also 
Open Records Decision No. 542 (1990) (detennining that statutory predecessor to 
section 552.305 pennits gove111mental body to rely on interested third party to raise and 
explain appliqability of exception to disclosure tmder the Act in certain circmnstances). We 
have reviewed the submitted inf0111lation. 

An interestedotlnrd party is allowed ten business days after the date of its receipt of the 
govemmentaLbody's notice under section 552.305(d) to submit its reasons, ifany, as to why 
infolmation relating to that pmiy should be withheld from public disclosure. See Gov't Code 
§ 552.305(d)(;2)(B). As ofthe date ofthis letter, we have not received comments from MD 
Promenade or.Ira McGraw explailnng why mly portion ofthe submitted infonnation should 
. not be released.. Therefore, we have no basis to conclude MD Promenade or Ira McGraw has 
any protected proprietary interest in the submitted infOlmation. Seeid. § 552.110; Open 
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Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of cOlmnercial or financial 
info1111ation, patiy must show by specific factual evidence, not conclusory or generalized 
allegations, that release of requested infonnation would cause that party substantial 
competitive hann), 552 at 5 (1990) (party must establish prima facie case that infonnation 
is trade secret), 542 at 3 (1990). Consequently, the city may not withhold any of the 
submitted infonnation on the basis of any proprietary interest MD Promenade or Ira McGraw 
may have in the infonnation. 

We note the submitted infonnation contains infonnation subject to cOlmnon-law privacy. 
Section 552.1 b 1 ofthe Government Code excepts :fl.-om disclosure "infonnation considered 
to be confidehtial by law, either constitutional, statutory, or by judicial decision."] Gov't 
Code § 552.1'01. This section encompasses the doctrine of common-law privacy, which 
protects infonnation if it (1) contains highly intimate or emban-assing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to the pUblic. See Indus. Found. v. Texas Indus. Accideht Bd., 540 S.W.2d 668,685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both elements ofthe 
test must be e$tablished. Id. at 681-82. This office has fOlmd personal financial infonnation 
not relating to a financial transaction between an individual and a govemmental body is 
generallyprot~cted by common-law privacy. See Open Records Decision Nos. 545 (1990) 
(defen-ed compensation info1111ation, participation in voluntary investment program, election 
of optional in§urance coverage, mortgage payments, assets, bills, and credit history), 523 at 
4 (1989) (not~ng distinction under common-law privacy between confidential backgrolmd 
financial information furnished to public body about individual and basic facts regarding 
particUlar financial transaction between individual and public body). Upon review, we find 
a portion of the submitted infonnation, which we have marked, is highly intimate or 
embarrassing:~nd not of legitimate public conce111. Therefore, the city must withhold this 
infonnation pmsuant to section 552.101 of the Government Code in conjunction with 
common-law:privacy. 

Section 552.1p6(b) ofthe Govennnent Code provides "[nJotwithstanding any other provision 
of [the Act J, [;credit card, debit card, charge card, or access device number that is collected, 
assembled, qr maintained by or for a govemmental body is confidential." Gov't 
Code § 552.t36(b); see id. § 552.136(a) (defining "access device"). This office has 
concluded in~urance policy munbers constitute access device numbers for purposes of 
section 552.1~6. Thus, the city must withhold the insurance policymunberwe have marked 
pursuant to s~~tion 552.136.2 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinaI~ly will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). 

2We no~e tIlis office has issued Open Records Decision No. 684 (2009), which serves as a previous 
determination to~ll governmental bodies authorizing them to withhold ten categories of infOlmation, including 
insmance policy numbers under section 552.13 6 ofthe Government Code, without the necessity of requesting 
an attorney geneFal opinion. 

!." 
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In summary, the city must withhold the infonnation we have marked lmder section 552.101 
ofthe Govenunent Code in conjunction with common-law privacy and must also withhold 
the insurance: account number we have marked under section 552.136 of the Govenunent 
Code. The relnaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as,presented to us; therefore, this ruling must not be relied upon as a previous 
detenninati0I1;regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmentalbody and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673'-6839. Questions conceming the allowable charges for providing public 
infonnation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787 . 

. 
<.···,11;// ! 
//f/fJU; 

Jonathan Mil¢~ 
Assistant Attomey General 
Open Records Division .• 

JM/em 

Ref: ID# 408003 

Enc. Submitted documents 

c: Requ~sto~ 

(w/o enclosures) 

Mr. Dirk KeIcher 
KeIcher Management, hlC. 

3500 Kim Drive 
Irving;,Texas 75061 
(w/o enclosures) 

Mr. ITa McGraw 
lAMJ Enterprises, hlC. 

812 Duck Pond Drive 
Grand Prairie, Texas 75052 
(w/o enclosures) 


