
February 9,2011 

Mr. Jose Hemandez 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Interim Records Supervisor 
Edinburg Police Department 
1702 South Closner 
Edinburg, Texas 78539 

Dear Mr. Hemandez: 

0R2011-01999 

You ask whether certain information is subject to required public disclosure under the 
Public Inform~tion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 408552 (Reference # 15265). 

The Edinburg Police Department (the "department") received a request for report 
numbers 10-57050 and 10-57055. You claim the submitted information is excepted from 
disc10sure uncl.er sections 552.101, 552.108, and 552.130 oftheGovernment Code. Wehave 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses information protected by other statutes, such 
as section 58.007 of the Family Code, which provides in part: 

( c) Except as provided by Subsection (d), law enforcement records and files 
conceming a child and information stored, by electronic means or otherwise, 
conceming the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

'. (1) if maintained on paper or microfilm, kept separate from adult 
. files and records; 
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;' (2) if maintained electronically in the same computer system as 
:,' records or files relating to adults, be accessible under controls that are 
:' separate and distinct from controls to access electronic data 
,. conceming adults; and 

!"j (3) maintained on a local basis only and not sent to a central state or 
!'; federal depository, except as provided by Sub chapters B, D, and E. 

Fam. Code §58.007(c). Section 58.007(c) is applicable to records of juvenile delinquent 
conduct or 90nduct indicating a need for supervision that occuned on or after 
September 1,)997, Section 5 1. 02(2) (A) defines "child" as a person who is ten years of age 
or older and ullder seventeeu years of age. Id. § 51.02(2)(A). Upon review, both submitted 
reports involv:~s juveniles suspected of delinquent conduct that occlUTed after September 1, 
1997. See id. § 51.03(a) (defining "delinquent conduct" for purposes of Fam. Code 
§ 58.007). Vou do not infonn us, and it does not appear, that any of the exceptions in 
section 58.007 apply to the infonnation in these reports. Therefore, the submitted reports are 
confidential il). their entirety under section 58.007 (c) of the Family Code. 

We note, however, the requestor is a representative of the Housing Authority of the City of 
Edinburg (the: "housing authority"). Section 1437d(q)(1)(A) oftitle 42 ofthe United States 
Code, the fe.Hleral Housing Opportunity Program Extension Act of 1996, provides, 
"[n]otwithstanding any other provision oflaw, ... the National Crime Infonnation Center, 
police departments, and other law enforcement agencies shall, upon request, provide 
infonnation tq public housing agencies regarding the criminal conviction records of adult 
applicants foI'~: or tenants of, covered housing assistance for purposes of applicant screening, 
lease enforceihent, and eviction." 42 U.S.C. § 1437d(q)(1)(A). Section 1437d(q)(1)(C) 
provides, "[3,] law enforcement agency described in subparagraph (A) shall provide 
information utlder this paragraph relating to any criminal conviction of a juvenile only to the 
extent that the:;release of such infonnation is authorized under the law ofthe applicable State, 
tribe, or locality." Id. § 1437d(q)(1)(C). In Open Records Decision No. 655 (1997), this 
office conclu~ed these federal statutes authorize local housing authorities to obtain the 
criminal histqry record infonnation ("CHRI") of adult and juvenile tenants. CHRI consists 
of "infonnation collected about a person by a criminal justice agency that consists of 
identifiable de..scriptions and notations of anests, detentions, indictments, infonnations, and 
other fonnal cdminal charges and their dispositions." Gov't Code § 411.082(2). However, 

" 
the federalla\\\, limits the plU-poses for which a public housing authority may request CHR!. 
It provides, aIp.ong other things, (1) public housing agencies may receive CHRI of adult and 
juvenile appli~ants or tenants of public housing, and (2) CHRI may only be used for purposes 
of applicant s,yreening, lease enforcement, and eviction. See 42 U.S.C. § 1437d(q)(1)(A), 
(C); ORD 65~ at 3-5. Section 1437d(q)(1)(A) states a housing authority shall be provided , 
access to th~ CHRI "[n]otwithstanding any other provision of law." 42 U.S.C. 
§ 1437d(q)(1)(A). Based on this language, we find section 1437d(q)(1)(A) prevails over 

,,I 

section 58.0017 of the Family Code, and, to the extent applicable, the other claimed 
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~.; 

exceptions. ¢f Equal Employment Opportunity Comm 'n v. City of Orange, Texas, 905 F. 
Supp 381, 38;f (B.D. Tex. 1995) (federal law prevails over inconsistent provision of state 
law). However, as previously discussed, section 1437d(q)(1)(C) allows a housing authority 
to obtain acce,:ss to juvenile CHRI "only to the extent that the release of such information is 
authorized uFder the law of the applicable State, tribe, or locality." 42 U.S.C. 
§ 1437d(q)(1)(C). Juvenile justice infonnation is confidential but may be released to any 
"entity to whiGh [the Texas Department of Public Safety ("DPS")] may grant access to adult 
criIninal history records as provided by Section 411.083, Govemment Code[.]" Fam. Code 
§ 58.106(a)(i). Section 411.083(b)(2) of the Govenllnent Code states DPS is required to 
provide C~ toa non-criminal justice agency authorized to receive CHRI pursuant to 
federal statut~, executive order, or state statute. Gov't Code § 411.083(b)(2). Because 

:1' 
housing authorities are authorized to obtain adult CHRI under sections 1437d(q)(1)(A) 
and411.083(b)(2), they are also authorized to obtain similar infonnation regardingjuveniles. 
The housing 8:uthority, however, may only obtain and use juvenile infonnation in accordance 
with section J437d(q)(1)(A). See also id. § 411.084(2)(B) (stating CHRI may only be 
disclosed or ~sed as authorized or directed by another statute) . 

. {~ 

Although the tequestor is with the housing authority, we are unable to determine whether the 
requestor is s~eking the release of CHRI of applicants or tenants for purposes of applicant 
screening, le~se enforcement, or eviction. Thus, if the submitted infonnation relates to 
applicants or Jenants of the housing authority and the department determines the requestor 
intends to us;;the CHRI for purposes of applicant screening, lease enforcement, or eviction, 
then we conc1~de any CHRI ofa juvenile tenant of public housing contained in the submitted 
reports must;~e released in accordance with section 1437d(q)(1) of title 42 of the United 
States Code @d Open Records Decision No. 655. 1 See also 24 C.F.R. § 5.903 (describing 
public housing authorities' access to criminal records). In that instance, the remainder of the 
submitted re~orts must be withheld under section 552.101 of the Govemment Code in 
conjunction with section 58.007(c) of the Family Code. However, if-the department 
determines tbp submitted information does not relate to housing authority applicants or 
tenants or the;housing authority does not intend to use the CHR! for purposes of applicant 
screening, lea,§e enforcement, or eviction, then the department must withhold the submitted 
reports intheii- entirety under section 552.101 ofthe Govemment Code in conjunction with 
section 58.00.7(c) ofthe Family Code.2 

IWe n~~e because the requestor has a special right of access to tIns infOlmation in tllls instance, the 
department musfagain seek a decision from tllls office if it receives anotIler request for the same infOlmation 
from a requestof~ without such a right of access. 

, ;,;"\ 

2 As ourruling is dispositive, we need not address your remaining arguments against disclosure of the 
submitted inforMation. 

:)\ 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

TIlls ruling tliggers important deadlines regarding the rights and responsibilities of the 
governmentatbody and ofthe requestor. For more information concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673i6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

;y 
", 

Sincerely, ;" 

fI{) 
l~' 

~.~:' 
Bob Davis ~5 

Assistant Att9rney General 
Open Record~Division 

RSD/em r 
Ref: ID# 408552 

Enc. Submitted documents 

I: 
c: Requ~stor 

(w/o ~,l1c1osures) 

r· 

, . .. ~ 

;.,. 


