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Febrmuy 11, 2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Jennifer .0. Cohen 
Assistant Gei{eral COlllsel 
Texas Department of Public Safety 
P.O. Box 4087 
Austin, Texas.· 78773-001· 

Dear Ms. Cohen: 

0R2011-02139 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonn:;ttion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 408901 (ORA# 10-2707 and ORA # 10-2795). 

The Texas Depmiment of Public Safety (the "department") received two requests for all 
infonnation r~lating to a specified fatal traffic accident. You state you have released some 
infonnation tqthe requestors. You claim pOliions of the submitted infonnation are excepted 
from disclosujeundersections 552.101, 552.108, and 552. 130 ofthe Government Code. We 
have considered the exceptions you claim and reviewed the submitted representative sample 
of infonnatiori. 1 

Initially, you acknowledge the department failed to comply with section 552.301 of the 
Govenunent Code in seeking an open records decision E:om this office. A governmental 
body's failure,to comply with the procedural requirements of section 552.301 results in the 
legal presumption the requested infonnation is public mld must be released unless the 
govenunentaLbody demonstrates a compelling reason to withhold the infonnation E:om 
disclosure. Se;e Gov't Code § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. 
App-FOli Wprth 2005, nopet.);Hancockv. StateBd. a/Ins., 797 S.W.2d379, 381-82 (Tex. 
App.-Austin 1990, no writ) (govenunental body must malce compelling demonstration to 

lWe as~tme the "representative sample" of records submitted to tillS office is uuly representative of 
therequestedrecgrds as a whole. See Open Records DecisionNos. 499 (1988), 497 (1988). TIllS open records 
letter does not rJach, and tilerefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of infonnation than that subnIitted to tillS office. 
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overcome presumption of openness pursuant to statutory predecessor to section 552.302); 
Open Records Decision No. 630 (1994). Nonnally, a compelling interest is demonstrated 
when some other source of law makes the infonnation at issue confidential or third-party 
interests are ~t stake. See Open Records Decision No. 150 at 2 (1977). Although the 
department claims an exception to disclosure lmder section 552.108 of the Government 
Code, this sedion is discretionary in nature and protects a governmental body's interests, and 
may be waived. See Open Records Decision Nos. 177 (1977) (governmental body may 
waive statutory predecessor to section 552.108), 665 at 2 n.5 (2000) (discretionary 
exceptions g~herally), 663 at 5 (1999) (waiver of discretionary exceptions). Thus, we find 
the departmei}t has waived its own claim lmder section 552.108. Nevertheless, the need of 
a governmental body, other than the agency seeking an open records decision, to withhold 
infonnation u~ider section 552.108 can provide a compelling reason for non-disclosure lmder 
section 552.3:02. See Open Records Decision No. 586 at 2-3 (1991). Because you infonn 
us, and provide documentation showing, the Denton County District Attomey's Office (the 
"district attoniey") obj ects to the release ofthe infonnation at issue, we will consider whether 
the department may withhold the submitted infonnation lmder section 552.108 on behalf of 
the district attomey. In addition, because your claims under sections 552.101 and 552.130 
of the Government Code can provide compelling reasons to overcome the presumption of 
opemless, we, will consider whether these exceptions are applicable to the submitted 
infonnation .. } 

Next, we note::the submitted infonnation contains a Texas Peace Officer's Crash Report fonn 
that appears tqhave been completed pursuant to chapter 550 of the Transportation Code. See 
Transp. Code

l

;§ 550.064 (officer's accident report). Section 550.065(b) states that except as 
provided by $ubsection ( c) or ( e), accident reports are privileged and confidential. Id. 
§ 550.065(b ).;"Section 550.065( c)( 4) provides for the release of accident reports to a person 
who provides,.two of the following three pieces of infonnation: (1) date ofthe accident; (2) 
name of any p'~rson involved in the accident; and (3) specific location of the accident. Id. 
§ 550.065(c)(4). Under this provision, the Texas Department ofTranspOliation or another 
governmental;entity is required to release a copy of an accident report to a person who 
provides the qgency with two or more pieces of infonnation specified by the statute. Id. 
Here, each requestor has provided the depaliment with at least two of the three required 
pieces of inf<.'!rmation. Thus, the requestors have a right of access to the Texas Peace 
Officer's Crash Report, which we have marked, pursuant to section 550.065(c)(4) of the 
TranspOliatio~ Code. Although you seek to withhold this infonnation lmder section 552.108 
of the GoveI').11TIent Code, the exceptions found in the Act generally do not apply to 
infonnation J:#ade public by other statutes. See Open Records Decision No. 525 (1989) 
(statutorypregecessor). Accordingly, the department must release the Texas Peace Officer's 
Crash ReportSin its entirety to the requestors purSUallt to section 550.065(c)(4) of the 
Transportatio~ Code. 

Section 552.1 Q8( a)(I) ofthe Goven11TIent Code excepts from disclosure "[iJnfonnation held 
by a law enfotpement agency or prosecutor that deals with the detection, investigation, or 
prosecution of,crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation,.m prosecution of crime[.]" Gov't Code § 552.108(a)(I). A governmental 
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body claiming section 552.108 must reasonably explain how and why the release of the 
requested inf0nnation would interfere with law enforcement. See id. §§ 552.108(a)(1), 
.301(e)(1)(A)'; see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You provide a 
representatiOl~from the district attomey stating the requested infonnation relates to a pending 
criminally negligent homicide prosecution and requesting the information be withheld. 
Based on the;district attomey's representations, we conclude the release of the submitted 
infOlmation Would interfere with the detection, investigation, or prosecution of crime. See 
Houston Ch#onicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.--Houston [14th Dist.] 1975) (court delineates law enforcement interests present in 
active cases); writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, the 
department may withhold the submitted information lUlder section 552.108(a)(1) of the 
Govel11ment Code. 

However, seqtion 552.108 does not except from disclosure basic infonnation about an 
arrested persqn, an arrest, or a crime. Gov't Code § 552.108(c). Section 552.108(c) refers 
to basic frontrpage information held to be public in Houston Chronicle. See 531 S.W.2d 
at 186-66. you state you have released information which you characterize as basic 
information. ;y.1 e note, however, basic information described in Houston Chronicle includes 
'a detailed de,~cription of the offense, vehicles involved, description of the weather, and 
names ofthe ~ilVestigatingofficers, even ifthat information does not literally appear on the 
front page of an offense or arrest report. See Open Records Decision No. 127 at 3-4 (1976) 
(summarizing;types of information deemed public by Houston Chronicle). We further note 
basic information does not include Texas motor vehicle record information subject to 
section 552.1~0 ofthe Govel11ment Code. Accordingly, we detennine the department must 
release a suffi¢ient portion ofthe nalTative to encompass a detailed description of the offense, 
vehicles invo~yed, description of the weather, and the names of the investigating officers. 
The department may withhold the remaining information pursuant to section 552.108(a)(1) 

',' . 
of the Government Code on behalf of the district attomey. As our mling is dispositive, we 
need not addryss your remaining arguments against disclosure. 

In summary, Jhe department must release the Texas Peace Officer's Crash Report in its 
entirety to th~ requestors pursuant to section 550.065(c)(4) of the Transportation Code. 
Except for bas.jc information, the department may withhold the remaining infonnation under 
section 552.l"Q8( a)(1) of the Govemment Code. 

,,' 

This letter ru~ng is limited to the patiicular infonnation at issue in tIns request and limited 
to the facts a~,presented to us; therefore, this mling must not be relied upon as a previous 
detenninatiOllregarding any other infonnation or any other circmnstances. 

This ruling trjggers impOliatlt deadlines regat'ding the rights and responsibilities of the 
govenllnentaI,body atld ofthe requestor. For more infonnation conceming those rights atld 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673;;.6839. Questions concenling the allowable charges for providing public 
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infOlTIlation u{lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney general, toll free, at (888) 672-6787. 

Sincerely, 

Mack T. Hartlson 
Assistant Attqrney General 
Open Record$ Division 
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Ref: ID# 408901 

Enc. Submitted documents 
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c: Requestor 
(w/o enclosures) , . 

,,) 

;:, 


