ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

February 16, éOl 1

Ms. Ylise Janssen

Senior School Law Attorney
Austin Independent School District
1111 West Sixth Street .= -~ .
Austin, Texas 78703-5338

OR2011-02405
Dear Ms. J ang_sen:

You ask whéfher certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 409293.

The Austin Independent School District (the “district™) received a request for a named
employee’s personnel file. You state the district has released most of the requested
information. ¥ou claim that the remaining information is excepted from disclosure under
sections 552.101, 552.102, and 552.130 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information.

Section 552.101 of the Government Codé excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information other statutes make confidential.
Section 730.004 of the Transportation Code provides that “an agency may not disclose
personal 1nfom1at1on about any person obtained by the agency in connection with a motor
vehicle record ?  Transp. Code § 730.004. For purposes of chapter 730, “personal
information™ means information that identifies a person, including a driver identification
number and name, but does not include information on vehicle accidents, driving or
equipment-related violations, or driver’s license or registration status. Id. § 730.003(6). The
Department of Public Safety (the “DPS”) is an “agency” for purposes of chapter 730. See
id. § 730.003(1) (“agency” is state agency that compiles or maintains motor vehicle records).
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We understand the submitted school bus driver record was obtained by the district from the
DPS for use by the district in carrying out its governmental functions. See id.
§ 730.007(2)(2)(A)(D) (personal information may be disclosed to government agency in
carrying out its functions). An authorized recipient of personal information may not re-
disclose the personal information and to do so is a misdemeanor offense. Id. § 730.013(a),
(d). Accordingly, the district must withhold the personal information we have marked, which
was obtainedfrom the DPS, under sections 730.004 and 730.013 of the Transportation Code
in conjunction with section 552.101 of the Government Code. However, the remaining
information does not constitute “personal information” for the purposes of chapter 730, and
it may not be(‘withheld under section 552.101 based on sections 730.004 and 730.013.

Section 552.102(a) excepts from disclosure “information in a personnel file, the disclosure
of which would constitute a clearly unwarranted invasion of personal privacy.” Gov’t Code
§ 552.102(a).. The Texas Supreme Court recently held section 552.102(a) excepts from
disclosure the dates of birth of state employees in the payroll database of the Texas
Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex.
& The Dallas. Morning News, Ltd., No. 08-0172, 2010 WL 4910163 (Tex. Dec. 3, 2010)
(Dec. 20, 2010, motions for reconsideration and rehearing pending). Having carefully
reviewed the information at issue, we have marked the information that must be withheld
under section.5 52.102(a) of the Government Code.

Section 552:130 excepts from disclosure information that relates to a motor vehicle
operator’s licénse or driver’s license issued by a Texas agency. Gov’t Code § 552.130(a)(1).
We have marked the Texas motor vehicle record information that the district must withhold
under section$52.130 of the Government Code.

In summary,; the district must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with sections 730.004 and 730.013
of the Transportation Code. The district must withhold the information we marked under
section 552.102(a) of the Government Code. The district must withhold the Texas motor
vehicle record information we marked under section 552.130 of the Government Code. The
remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as,presented to us; therefore, this ruling must not be relied upon as a previous
determinationiregarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbody and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp://www.oag.state.tx.us/open/index_orl.php, -
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
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information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

Yk T

Kate Hartfield
Assistant Attorney General
Open Records Division

KH/em
Ref:  ID# 409293

Enc. Submitted documents
c: Requestor
(w/o énclosures)




