
Febmary 25,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Jeffrey L. Moore 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 

.! "'; 

Dear Mr. Moore: 

0R2011-02806 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 5 5 2 of the Government Code. Your request was 
assigned ID# ::J,10141. 

The Colony Police Department (the "department"), which you represent, received two 
requests for infonnation relating to a specified 9-1-1 call. You claim the submitted 
information isexcepted from disclosure lmc;l.er sections 552.101, 552.108, and 552.130 ofthe 
Government (~ode. We have considered the exceptions you claim and reviewed the 
submitted information. ' 

Section 552.101 ofthe Govenunent Code e~cepts ft.·0111 disclosure ~'information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1 0.1. The section encompasses the cortimon law informer's privilege, which has 
long been rec,ognized by Texas courts. See Aguilar v. State, 444 S.W.2d 935, 937 (Tex. 
Crim. App. 1969); Hawthorne v. State, 10 S.W.2d 724, 725 (Tex. Crim. App. 1928). The 
informer's priyilege protects ft.·om disclosure the identities of persons who report activities 
over which th~·governmental body has criminal or quasi -criminal law -enforcement authority, 
provided that the subject of the information does not already lmow the informer's identity. 
Open Records Decision Nos. 515 at 3 (1988),208 at 1-2 (1978). The informer's privilege 
protects the id:entities of individuals who report violations of statutes to the police or similar 
law-enforcem:~nt agencies, as well as those who report violations of statutes with civil or 
criminal penalties to "administrative officials having a duty of inspection or of law 
enforcement \f{ithin their particular spheres." Open Records Decision No. 279 at 2 (1981) 
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(citing 8 Jo~ H. Wigmore, Evidence in Trials at Common Law, § 2374, at 767 (J. 
McN aughton;Rev. Ed. 1961)). The report must be of a violation of a criminal or civil statute. 
See Open Re(j;ords Decision Nos. 582 at 2 (1990), 515 at 4-5. The privilege excepts the 
informer's sta,tement only to the extent necessary to protect the informer's identity. See Open 
Records Deci,sion No. 549 at 5 (1990). We note that the informer's privilege does not apply 
where the infqrrnant's identity is known to the individual who is the subj ect of the complaint. 
See ORD 20S.;at 1-2. 

You seek to ~ withhold the submitted information because it reveals the identity of a 
complainant "o/,ho reported a speeding offense or a reckless driving offense to the department. 
However, the;second request reveals that the subject ofthe complaint knows the identity of ,. 
the complain~nt. See id. Accordingly, we find you have failed to establish the informer's 
privilege is ap,plicable to the information at issue, and the department may not withhold any 
portion of the submitted infonnation under section 552.101 on that basis. 

Section 552. L'p8 ofthe Government Code excepts from disclosure "[i]nformation held by a 
law enforce~ent agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... it is information that deals with the detection, investigation, 
or prosecutiom, of crime only in relation to an investigation that did not result in conviction 
or deferred a,~judication[.]" Gov't Code § 552.108(a)(2). A governmental body must 
reasonably e~i?lain how and why section 552.108 is applicable to the information at issue. 
See id. § 552.301(e)(I)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the 
investigation to which the submitted audio recording and incident report pertain has been 
closed and dtd not result in a conviction or deferred adjudication. Based on your 
representatiol1s, we conclude section 552.108(a)(2) is applicable to the submitted 
information. :,; 

" ;-', 

We note section 552.108 does not except from disclosure "basic information about an 
arrested persol1, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers 
to the basic front-page information held to be public in Houston Chronicle Publishing Co. 
v. City ofHous.ton, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ rej'd 
n.r.e. per curtq,m, 536 S.W.2d 559 (Tex. 1976). See 531 S.W.2d at 186-88; Open Records 
Decision No. Al27 (1976) (summarizing types of information deemed public by Houston 
Chronicle). r4.. this instance, the remaining information includes computer assisted dispatch 
("CAD") recq~ds. In Open Records Decision No. 649 (1996), tIns office concluded 
infonnation c,~mtained in a CAD report is substantially the same as basic infonnation. See 
ORD 649 at 3~see also Open Records Decision No. 394 at 3 (1983) (there is no qualitative 
difference betWeen information contained in radio cards or radio logs and front-page offense 
report infonmition expressly held to be public in Houston Chronicle; thus, such information 
is generally p~blic). We also note that basic information does not include Texas motor 
vehicle recorctinformation subject to section 552.130 of the Government Code. Therefore, 
with the exception of basic information, the department may withhold the submitted 
information ~der section 552.108(a)(2) of the Government Code. 
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This letter rui~ng is limited to the particular information at issue in this request and limited 
to the facts a~ pr~sented to us; therefore, tIns ruling must not be relied upon as a previous 
detenninatiOliregarding any other infonnation or any other circumstances . 

.I:, 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concennng those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Govenunent Hotline, toll free, 
at (877) 673~6839. Questions concenling the allowable charges for providing public 
infonnation uhder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney general, toll free at (888) 672-6787. . 

Sincerely, 

~PN~~ 
Kate Hartfield 
Assistant Attqiney General 
Open Record~ Division 
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r, 

KH/em i 

Ref: ID# 4l.0141 

Enc. Subm~tted documents 
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c: Requestor 
(w/o enclosures) 
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