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Febmary 28, :2011 
i; 

Mr. Paul A. Fletcher 
Langley & Barrack, Inc. 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

745 East Mulberry, Suite 900 
San Antonio, Texas 78212 

Dear Mr. Fletcher: 

0R2011-02877 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#,408730. 

'J' 

The Eagle Pa,ss Police Department (the "department"), which you represent, received a 
request for infonnation pertaining to a specified arrest. You state you have released some 
of the requested infonnation. You claim the submitted infonnation is excepted from 
disclosure under sections 552.108 and 552.130 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted infonnation. 

Initially, we note the submitted infonnation includes a crash report that was completed 
pursuant to chapter 550 ofthe Transportation Code. See Transp. Code § 550.064 (officer's 
accident repOli). Section 552.101 of the Government Code excepts from disclosure 
"infonnationconsidered to be confidential by law, either constitutional, statutory, or by 
judicial decision." Gov't Code § 552.101. Section 552.101 encompasses infonnation that 
other statutes make confidential, such as section 550.065(b) of the Transportation Code, 
which states that exc~pt as provided by subsection (c) or ( e) accident reports are privileged 
and confidential. See Transp. Code § 550.065(b). Section 550.065(c)(4) provides for the 
release of an .accident report to a person who provides two of the following three items .of 
infonnation: :" (1) the date of the accident; (2) the name of any person involved in the 
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accident; and (3) the specific location ofthe accident. See id. § 550.065(c)(4). Under this 
provision, the Texas Department of Transportation or another governmental entity is required 
to release a copy of an accident report to a person who provides the agency with two or more 
of the items qf information specified by the statute. Id. We note that the exceptions to 
disclosure found in the Act are generally not applicable to information that another statute 
makes pUblic. See Open Records Decision Nos. 623 at 3 (1994), 525 at 3 (1989). In this 
instance, the requestor has not provided the department with two ofthe three specified items 
of information. Therefore, the submitted crash report must be withheld pursuant to 
section 550.065(b) of the Transportation Code.! 

You raise section 552.108 of the Government Code for the information in Exhibit C. 
Section 552.l08(a)(1) excepts from disclosure "[i]nformation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime ... 
if . .. release of the infonnation would interfere with the detection, investigation, or 
prosecution ~f crime[.]" Gov't Code § 552.108(a)(1). A governmental body claiming 
section 552.l08(a)(1) must reasonably explain how and why the release of the requested 
information would interfere with law enforcement. See id. §§ 552.l08(a)(1), .30 1 (e)(1)(A); 
see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You do not state Exhibit C pertains 
to an ongoing criminal investigation or prosecution. Furthermore, you have failed to explain 
how release of the submitted information would interfere in some way with the detection, 
investigation,: or prosecution of crime. Therefore, you have not met your burden under 
section 552.l;08(a)(1). Because you have failed to demonstrate the applicability of 
section 552.108(a)(1), the department may not withhold any pOliion of Exhibit C under 
section 552.108(a)(1) of the Government Code. 

In summary, ... the department must withhold the submitted crash report pursuant to 
section 550.065(b) ofthe Transportation Code. The department must release the remaining 
information. . 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentaFbody and ofthe requestor. For more information concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 

lAs Otu:lUling for this infom1ation is dispositive, we need not address your argument under section 
552.130 of the Government Code. 
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 
, 

:Pwi La 
pmgeQ; ct 
Assistant Attorney General 
Open Records, Division 
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Ref: ID# 408730 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


