
March 1, 201} 

Mr. B. Chase: Griffith 

ATTORNEY GENERAL OF TExAs 
GREG ABBOTT 

Brown & Hoffineister, L.L.P. 
740 East CaJ.~pbell Road, Suite 800 
Richardson, l"exas 75081 

Dear Mr. Griffith: 

0R20 11-02960 

You ask whe,ther certain infonnation is subject to required public disclosure under the 
Public Inforrriation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#41 0329. 

The McKinney Police Department (the "department"), which you represent, received a 
request for criminal conviction data regarding a named individual. You claim the submitted 
infonnation f~ excepted from disclosure under sections 552.101 a.lld 552.108 of the 
Government ~ode. We have considered the .·e~ceptions you claim and reviewed the 
submitted inf0nnation. . . 

Section 552.101 ofthe Government Code excepts. from disclosure ':'infonnation considered 
to be confidential by law, either ·cons~ltutional, stat~tory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompassesthedoctrilleofcommon-Iawprivacy, which 
protects infortllation that (1) contains highly intimate or embarrassing facts, the pUblication 
of which wouid be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to th~ public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be e~tablished. Id. at 681-82. A compilation of an individual's criminal histOlY 
record infonn~tion is highly embarrassing infonnation, the pUblication of which would be 
highly objectiqnable to a reasonable person. Cf Us. Dep't of Justice v. Reporters Comm. 
for Freedom Of the Press, 489 U.S. 749, 764 (1989) (finding significant privacy interest in 
compilation of individual's criminal history by recognizing distinction between public 

. records foundjn courthouse files and local police stations and compiled summruy of criminal 
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history infon.1J.ation). Furthennore, we find a compilation of a private citizen's criminal 
history is gen;erally not of legitimate concern to the public. 

The present request requires the department to compile unspecified records concerning the 
individual at issue. We find this request for unspecified law enforcement records implicates 
the individuai's right to privacy. We note, however, the requestor provides an authorization 
from the paren.t or guardian ofthe named individual, who is a minor. Section 552.023 ofthe 
Government 90de gives a person or a person's authorized representative a special right of 
access, beyoI:).d the right ofthe general public, to infonnation held by a governmental body 
that relates t~ the person and that is protected from required public disclosure by laws 
intended to ;protect that person's privacy interests. See Gov't Code § 552.023. 
Section 55i229(a) provides consent for release of infonnation available tmder 
section 552.023 must be in writing and signed by the person or the person's authorized 
representative. Gov't Code § 552.229(a). Thus, under section 552.023, with proper 
authorization:from the parent or guardian ofthe minor with the privacy interest, the requestor 
in this case h~s a right of access to infonnation that would ordinarily be withheld to protect 
the minor's cQmmon-law privacy. Thus, the infonnation at issue cannot be withheld from 
this requestor based on the minor's privacy interests. 

~.~ -
However, sedtion 552.023 does not apply where interests other than the person's privacy are 
being protected. See, e.g., Open Records Decision No. 565 (1990) (provisions of Medical 
Practices Act inaking medical records confidential intended to protect more thanjust privacy 
interests of patient). ill this instance, the requested infonnation may be withheld under 
section 58.001 of the Family Code, which protects law enforcement interests in addition to 
the privacy of the subject juvenile, and tmder section 552.108, which protects law 
enforcement i~terests rather than privacy rights. See, e.g., Open Records Decision Nos. 603 
at 2-3 (1992) (no section 552.023 right of access to information encompassed by Health and 
Safety Code ~ection 142.009, which protects integrity of investigatory process as well as 
individual's privacy interests), 587 at 3-4 (1991) (finding predecessor to Family Code 
section 261.2Q1 peliaining to child abuse investigations protects law enforcement, as well 
as privacy illterests). Therefore, we will address your remaining arguments against 
disclosure. I:' 

'> 

Section 552.1,01 of the Government Code also encompasses section 58.007 of the Family 
Code. Juvenile law enforcement records relating to conduct that occurred on or after 
September 1, ;1997 are confidential under section 58.007(c). For purposes of section 58.007, 
"child" mean§ a person who is ten years of age or older and under seventeen years of age. 
See Fam. Cod,e § 51.02(2). The relevant language of section 58.007 reads as follows: 

" •. :. 

( c) E:xi~ept as provided by Subsection (d), law enforcement records and files 
conce1.ping a child and infonnation stored, by electronic means or otherwise, 
concer,ning the child from which a record or file could be generated may not 
be displosed to the public and shall be: 
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i:' (1) if maintained on paper or microfilm, kept separate from 
::' adult files and records; 

;', (2) if maintained electronically in the same computer system 
F as records or' files relating to adults, be accessible under 
t controls that are separate and distinct from controls to access 
:~' electronic data concerning adults; and 

\-';1 

:: (3) maintained on a local basis only and not sent to a central 
';, state or federal depository, except as provided by Sub chapters 
,< B, D, and E. 

(e) La\v enforcement records and files concerning a child may be inspected 
or copied by a juvenile justice agency as that term is defined by 
Sectidn 58.101, a criminal justice agency as that term is defined by 
Sectiqn 411.082, Government Code, the child, and the child's parent or 
guardian. 

CD Before a child or a child's parent or guardian may inspect or copy a record 
or file:concerning the child under Subsection ( e), the custodian of the record 
or file shall redact: 

, : (1) any personally identifiable information about a juvenile 
> suspect, offender, victim, or witness who is not the child; and 

,f (2) any infonnation that is excepted from required disclosure 
{under Chapter 552, Government Code, or other law. 
" ,. 
"!) 

ld. § 58.007(6), (e), (j). Upon review, we determine the submitted information involves a 
juvenile accu~ed of delinquent conduct, so as to fall within the scope of section 58.007( c). 
See id. § 51.0~( a) (defining "delinquent conduct" for purposes oftitle 3 of the Family Code). 
However, as rhoted above, the requestor is the authorized representative of a parent or 
guardian ofth~ juvenile offender. Accordingly, this requestor has a right to inspect or copy 
law enforcem:l;mt records concerning the juvenile under section 58.007(e). ld. § 58.007(e). 
Therefore, theidepartment may not withhold any of the submitted infonnation on the basis 
of section 58,,007(c). As you raise no other exception to disclosure of case number 
10-001163, the depmiment must release that case to this requestor. In doing so, however, 
the department must redact personally identifiable information concerning any other juvenile 
suspects, offe~ders, victims, or witnesses under section 552.101 ofthe Government Code in 

:;,' 
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conjunction 'Yith section 58.007G)(1) of the Family Code. See id. § 58.007G)(1). 
Additionally,: section 58.007G)(2) provides information subject to any other exception to 
disclosure un4er the Act or other law must also be redacted. fd. § 58.007(j)(2). Therefore, 
we will consider your remaining argument against disclosure of case numbers 08-004072 
and 09-030655. 

Section 552j08(a)(2) of the Government Code excepts from disclosure information 
concel11ing aii investigation that did not result in conviction or deferred adjudication. See 
Gov't Code § 552.108(a)(2). A govenunental body claiming section 552.108(a)(2) must 
demonstrate {lie requested information relates to a criminal investigation that concluded in 
a final result.other than a conviction or deferred adjudication. See id. § 552.301(e)(1)(A) 
(govenunent~l bodymust provide comments explaining why exceptions raised should apply 
to informatiQh requested)~ You state case numbers 08-004072 and 09-030655 are closed 
cases that didihot result in conviction or deferred adjudication. Based on your representation 
and our reviejv, we find section 552.l08(a)(2) is generally applicable to these cases. 

~" 

However, section 552.108 does not except from disclosure basic information about an 
arrested persqn, an arrest, or a crime. fd. § 552.108(c). Basic infonnation refers to the 
information h'~ld to be public in Houston Chronicle and includes a detailed description ofthe 
offense. See 531 S.W.2d at 186-88; see also Open Records Decision No. 127 at 3-4 (1976) 
(smmnarizingtypes of information deemed public by Houston Chronicle). Thus, with the 
exception ofhasic information, the department may withhold case numbers 08-004072 
and 09-0306~6 under section 552.108(a)(2) ofthe Government Code. 

In smnmary, tke department must release case number 10-001163, except for the information 
we have ma~~ced under section 552.101 of the Government Code in conjunction with 
section 58. 00·7(j)(1) ofthe Family Code. Except for basic information, which it must release, 
the departm~nt may withhold case numbers 08.-004072 and 09-030655 under 
section 552.r98(a)(2) of the Government Code.! 

..... 
'.:.:1 

This letter ruii,ilg is limited to the particular information at issue in this request and limited 
to the facts a{presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiori;regarding any other information or any other circumstances. 

. :.~, 

This ruling tiiggers important deadlines regarding the rights and responsibilities of the 
govenunentalbodY and of the requestor. For more infonnation concel11ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attol11ey General's Open Government Hotline, toll free, 

IWe note the requested infonnation contains confidential information to which the requestor has a right 
of access. See F~m. Code 58.007( e), Gov't Code § 552.023( a). If the department receives anotherrequestfor 
tillS particular irlfonnation from a different requestor, then the department should again seek a decision from 
this office. :;~ 

.'\, 

.; 

, 
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at (877) 673b6839. Questions concerning the allowable charges for providing public 
infonnation Linder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey peneral, toll free, at (888) 672-6787. 

Mack T. Han:lson 
,I 

Assistant Attdmey General 
Open Record~ Division 

MTH/em 

Ref: ID# 4;10329 

Enc. Submitted documents 
f 

c: Requestor 
(w/o e?-c1osures) 

.-0 
I~' 


