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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. R. Brooks Moore 
Assistant General Counsel 
The Texas A&M University System 
200 Technology Way Suite 2079 
College Station, Texas 77845-3424: .' 
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Dear Mr. Moore: 

0R2011-02978 

You ask whether certain information is subject to required public disclosure under the 
Public Inform<:l.tion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#;414737 (TAMU 11-047). 

Texas A&M pniversity (the "university") received a request for infonnation relating to a 
traffic accideI;lt. You claim the requested information is excepted from disclosure under 
sections 552.1;03 and 552.108 ofthe Govel111??-ent Code. We have considered the exceptions 
you claim andoreviewed the information.you·submitted. 

We first note the submitteci infonnation include,s a crash repOlithat. was completed pursuant 
to chapter 550:ofthe Transportation Code. See Transp. Code § 550.064 (officer's accident 
report). Section 550.065(b) of the Transportation Code states that except as provided by 
subsection (c)-or (e), accident repOlis are privileged and confidential. 1 See id. § 550.065(b). 
Section 550.095(C)(4) provides for the release of an accident report to a person who provides 
two ofthe following three items of information: (1) the date ofthe accident; (2) the name of 
any person involved in the accident; and (3) the specific location of the accident. See id. 
§ 550.065(c)(4). Under this provision, the Texas Department of Transportation or another 
governmental.:,entity is required to release a copy of an accident repOli to a person who 
provides the agency with two or more of the items of infonnation specified by the statute. 
Id. We note t~le exceptions to disclosure found in the Act are generally not applicable to 

i,; 
ISectioil 's 52.10 1 of the Government Code eXGepts from public disclosure "information considered to 

be confidential b~ law, either constitutional, statutory; or by judicial decision." Gov't Code § 552.101. This 
exception encompasses information other statutes make confidential. 
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infonnation that another statute makes pUblic. See Open Records Decision Nos. 623 at 3 
(1994),525 at 3 (1989). In this instance, the requestor has provided the university with two 
of the three specified items of infonnation. Therefore, the crash repOli we have marked must 
be released to this requestor in its entirety pursuant to section 550.065(c)(4) of the 
Transportation Code . 

. { 
.. ~ 

Next, we addtess your claim lll1der section 552.108 ofthe Govemment Code for the rest of 
the infonnation at issue. Section 552.1 08( a) (1 ) excepts from disclosure "[ i]nfonnation held 
by a law enfdtcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the infonnation would interfere with the detection, 
investigation;· or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govemmental 
body must reasonably explain how and why section 552.108 is applicable to the infonnation 
at issue. See.id. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
indicate the remaining infonnation is maintained by the lUuversity' s police depaliment. You 
have provided a letter from the Brazos County Attomey (the "county attomey") stating 
release oftheremaining infonnation would interfere with pending criminal cases. Based on 
your represenjations and the county attomey's letter, we conclude section 552.108(a)(1) is 
generally appJj.cable to the remaining infonnation. See Houston Chronicle Publ 'g Co. v. City 
o/Houston, 5;31 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates 
law enforceni¢nt interests present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 
559 (Tex. 1976). 

We note the r~maining infonnation Includes a statutory warning and a notice of suspension. 
Because copies of those documents are provided to the person who is the subject of the 
walning and the notice, we find release ofthe statutory waming and the notice of suspension 
will not interfere with the detection, investigation, or prosecution of crime. See Gov't Code 
§ 552.1 08( a)Cl). Therefore, the university may not withhold the statutory waming and the 
notice of suspension, which we have marked, under section 552.1 08( a) (1 ) . 

.. , 

We also note~~ection 552.108 does not except from disclosure "basic infonnation about all 
arrested persgn, an arrest, or a crime." Id. § 552.108(c). Section 552.108(c) refers to the 
basic front-p<;l-ge infonnation held to be public in Houston Chronicle. See 531 S.W.2d 
at 186-88. T~le university must release basic offense and arrest infonnation, including a 
detailed desc~~ption of the offense, even if the infonnation does not literally appear on the 
front page of).~n offense or arrest repOli. See Open Records Decision No. 127 at 3-4 (1976) 
(summarizing types ofinfonnation deemed public by Houston Chronicle). Except for the 
statutory warning and the notice of suspension, the university may withhold the remailung 
infonnation u.;nder section 552.108(a)(1). 

We note the statutory wanung and the notice of suspension contain a Texas driver's license 
number. Section 552.130 of the Govemment Code excepts from disclosure infonnation 
relating to a l'I),otor vehicle operator's or driver's license or pem1it issued by an agency of this 
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. state.2 See G,pv't Code § 552. 130(a)(1). The university must withhold the Texas chiver's 
license numb.er we have marked under section 552.130 ofthe Govenllnent Code.3 

... 

Lastly, we acldress your claim tmder section 552.103 of the Government Code for the 
remaining information in the statutory warning and the notice of suspension. 
Section 552. ~:03 provides in part: 

(a) lnfonnation is excepted from [required public disclosure] if it is 
infonuation relating to litigation of a civil or criminal nature to which the 
state qr a political subdivision is or may be a paliy or to which an officer or 
emp16yee of the state or a political subdivision, as a consequence of the 
perso\i's office or employment, is or may be a party . 

. ,. 
t; 

( c) IrifOlmation relating to litigation involving a govenunenta1 body or an 
officer or employee of a governmental body is excepted from disclosure 
under'Subsection (a) on1yifthe litigation is pending orreasonab1y anticipated 
on the)date that the requestor applies to the officer for public information for 
access, to or duplication ofthe infOlmation. 

Gov't Code §552.103(a), (c). A governmental body that claims an exception to disclosure 
under section, 552.103 has the burden of providing relevant facts and documentation 
sufficient to ©stab1ish the applicability of this exception to the infonnation that it seeks to 
withhold. To;meet this burden, the govenllnenta1 body must demonstrate that (1) litigation 
was pending 0,r reasonably allticipated on the date of its receipt of the request for information 
and (2) the inffonnation at issue is related to the pending or anticipated litigation. See Univ. 
of Tex. Law 8.qh. v. Tex. Legal Found., 958 S.W.2d 479 (Tex. App.-Austin 1997, no pet.); 
Heardv. Hous.tonPostCo., 684 S.W.2d210 (Tex. App.-Houston [1 stDist.] 1984, writrefd 
n.r.e.). Both~lements ofthe test Inust be met in order for infonnation to be excepted from 
disclosure uri,d,er section 552.103. See Open Records Decision No. 551 at 4 (1990). 

i~ 
We note the purpose of section 552.103 is to enable a governmental body to protect its 
position in litjgation by forcing parties to obtain information relating to litigation through 
discovery pro.cedures. See ORD 551 at 4-5. lithe opposing party has seen or had access to 
information r~Iating to pending or allticipated litigation, t1ll'ough discovery or otherwise, then 

2This office will raise section 552.130 on behalf ofa governmental body, as this section is a mandatory 
exception to disylosme. See Gov't Code §§ 552.007, .352; Open Records Decision No. 674 at 3 n.4 (2001) 
(mandatory excsptiol1s). 

3We nqte Open Records Decision No. 684 (2009) is a previous determination issued by tIus office 
authorizing allgovemmental bodies to withhold ten categories of infonnation without the necessity of 
requesting an attomey general decision, including a Texas driver's license number under section 552.130 of 
the Governmel1t.;Code. 
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there is no interest in withholding such infOlmation from public disclosure under 
section 552.1,03. See Open Records Decision Nos. 349 (1982), 320 (1982). The county 
attorney state~ the statutory wannng and the notice of suspension are related to pending or 
anticipated criminal prosecutions. Thus, because the statutory warning and the notice of 
suspension w,he issued to the defendant in the pending or anticipated prosecutions, the 
opposing PartY in the litigation has already seen the warning and the notice. We therefore 
conclude the ;temaining information in the statutory warning and the notice of suspension 
may not be withheld under section 552.103 of the Government Code and must be released.4 

c· 

hl summary:!~(l) the marked crash report must be released to this request pursuant to 
section 550.065(c)(4) of the Transportation Code; (2) the university may withhold the 
remaining in~ormation under section 552.108(a)(1) ofthe Government Code, except for the 
marked statutory warning and notice of suspension and the basic infonnation that must be 
released under section 552.108(c); (3) the marked Texas driver's license munber must be 
withheld lmder section 552.130 ofthe Government Code; and (4) the remaining information 
in the statutow warning and notice of suspension must be released.s 

This letter mljng is limited to the particular information at issue in this request and limited 
to the facts as! presented to us; therefore, this mling must not be relied upon as a previous 
detenninatiOl~ regarding any other information or any other circmnstances. 

TIns mling t~lggers important deadlines regarding the rights and responsibilities of the 
governmentai body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
t e Attorney (jeneral, toll free, at (888) 672-6787. 

sm~~ 0, f~ ~9---
James W. Mqrris, III 
Assistant Att~rney General 
Open RecordS Division 

~: 
\{. 

JWMlem 

4We al§.o note section 552.1 03 does not generally except from disclosure the same basic information 
that must be rel~ased under section 552.108( c). See Open Records Decision No. 597 (1991). 

5We ndte basic infOlmation includes an arrested person's social security nUlllber. Section 552.147 (b) 
of the Government Code authorizes a govemrnental body to redact a living person's social securitynUlllberfrom 
public release without the necessity of requesting a decision from this office lll1der the Act. 
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Ref: ID# 4'14737 

Enc: SubmItted documents 

c: Requestor 
(w/o enclosures) 


