
ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

March 3,201.1 

Ms. Sandy MUlillo 
Records Clerk 
Saginaw Police Depaliment 
505 West McLeroy Boulevard 
Saginaw, Texas 76179 

Dear Ms. Murillo: 

':' , 

0R2011-03055 

You ask whether certain information is subject to required public disclosure under the 
Public Inform~tionAct (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 410509 (SPD Records ID# 4767). 

The Saginaw Police Department (the "department") received a request for infonnation 
relating to a il:pecified incident involving a natned individual. 1 You claim the requested 
information i$ excepted from disclosure ~der sections 552.101 and 552.108 of the 
Government .code. We have considered the exceptions you claim and reviewed the 
information y¢u submitted. 

As section 551.108 of the GO~~rrllnent Code is the more inch~sive exception you claim, we 
address that s~ction first. Section 552.108 provides in part: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[requited public disclosure] if: 

IWe note the department requested and received clarification ofthis request for information. See Gov't 
Code § 552.222(~) (goverll111ental body may communicate with requestor for purpose of clarifying ornanowing 
request for inforrtiation) . .. 

<:,' 
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.. (1) release of the infonnation would interfere with the detection, 
investigation, or prosecution of crime; [or] 

.. (2) it is infonnation that the deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 

· result in conviction or deferred adjudication[.] 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
proseoution is excepted from [required public disclosure] if: 

· (1) release ofthe internal record or notation would interfere with law 
, enforcement or prosecution; [or] 

(2) the internal record or notation relates to law enforcement only in 
• relation to an investigation that did not result in conviction or 
.; deferred adjudication[.] 

Gov't Code §552.108(a)(1)-(2), (b)(1)-(2). Section 552.108 protects certain specific types 
. of law enforcement infonnation. Section 5S2.108(a)(1) is applicable if release of the 
infonnation would interfere with a pending criminal investigation or prosecution. See 
Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houstpn [14th Dist.] 1975) (court delineates law enforcement interests present in 
active cases), 'writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 
Section 552.1:08(b)(1) protects internal records of a law enforcement agency whose release 
would interfere with law enforcement and crime prevention. See City of Fort Worth v. 
Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) (Gov't Code 
§ 552.108(b)(1) protects infonnation that, if released, would pennit private citizens to 
anticipate weaknesses in police department, avoid detection, jeopardize officer safety, and 
generally undermine police efforts to effectuate state· laws). Sections 552.108(a)(2) 
and 552.1 08(b )(2) are applicable only if the infonnation at issue relates to a concluded case 
that did not r~sult in a conviction or a deferred adjudication. A governmental body must 
reasonably explain how and why section 552.108 is applicable to the infonnation at issue. 
See Gov'tCo~e § 552.301(e)(1)(A);ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). Although 
you cite to s~ction 552.108(a)(1), you do not indicate release of the infonnation at issue 
would interfel:e with investigation or prosecution of a pending criminal case. Although you 
cite to section:5 52.1 08(b)(1), you do not indicate release ofthe infonnation would interfere 
with law el1forcement or crime prevention. Likewise, although you cite to. 
section 552.108(a)(2) and section 552.108(b)(2), you do not indicate the infonnation is 
related to aqoncluded investigation that did not result in a conviction or a deferred 

., 

.i 
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adjudication. ,: ,We therefore conclude the department may not withhold any ofthe submitted 
infonnation under section 552.108 of the Govenllnent Code. 

J": 

You also claim section 552.101 of the Government Code, which excepts from disclosure 
"infonnationconsidered to be confidential by law, either. constitutional, statutOlY, or by 
judicial decision." Gov't Code § 552.101. This exception encompasses cOll1lnon-law 
privacy, which protects infOlmation that is highly intimate or embalTassing, such that its 
release would be highly objectionable to a person of ordinary sensibilities, and of no 
legitimate public interest. See Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668,,685 (Tex. 1976). COll1lnon-law privacy encompasses the specific types of 
infonnation held to be intimate or embarrassing in Industrial Foundation. See id. at 683 
(infonnation relating to sexual assault, pregnancy, mental or physical abuse in workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs). This office has detelmined other types of infonnation also are 
private under section 552.101. SeegeneraZlyOpenRecordsDecisionNo. 659 at 4-5 (1999) 
(summarizing infonnation attorney general has held to be private). 

We find portions of the submitted documents and audio recordings are highly intimate or 
embaTI'assing~i~nd not a matter oflegitimate public interest. Therefore, those portions ofthe 
documents a1J-~ recordings must be withheld from the requestor under section 552.101 of the 
Govenllnent Gode in conjunction with common-law privacy. We have marked the portions 
ofthe docum~:nts and indicated the portions of the recordings the department must withhold 
on this basis. :,!In the event the department lacks the capability to redact the private portions 
of the recordi:o.gs, then the recordings that contain private infonnation must be withheld in 
their entiretypnder section 552.101 and common-law privacy. We find the rest of the 
submitted infonnation is not highly intimate or embarrassing and a matter of no legitimate 
public interest. We therefore conclude the department may not withhold any of the 
remaining infbnnation under section 552.101 in conjunction with common-law privacy. 

,'\ 

We note somci ofthe remaining infonnation falls within the scope of section 552.130 ofthe 
Goven1111ent Code, which excepts from disclosure infonnation relating to a motor vehicle 
operator's or '~river's license or pennit issued by an agency ofthis state.2 See Gov't Code 
§ 552.130( a)Gl). The department must withhold the Texas driver's license number we have 
marked undef;section 552.130 of the Goven1111ent Code.3 

Ii 

2This office will raise section 552.130 on behalf of a governmental body, as this section is a mandatory 
exception to disdlosme. See Gov't Code §§ 552.007, .352; Open Records Decision No. 674 at 3 n.4 (2001) 
(mandatory exceptions). 

3We no}e this office issued Open Records Decision No. 684 (2009), a previous determination 
authorizing all govenunental bodies to withhold ten categories of information without the necessity of 
requesting an attorney general decision, including a Texas driver's license number under section 552.130 of 
the GovenunentCode. 
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In summary:'-'(l) the department must withllold the marked portions of the submitted 
documents ~hd the indicated portions of the submitted audio recordings tmder 
section 552.101 ofthe Govenllnent Code in conjunction with common-law privacy; (2) the 
reGordings that contain private infonnation must be withlleld in their entirety under 
section 552.1p1 ifthe department lacks the capability to redact the private portions; and (3) 
the departm~pt must withhold the Texas driver's license number we have marked under 
section 552.130 of the Govenunent Code. The department must release the rest of the 
submitted infonnation. 

This letter TIlling is limited to the pmiicular infonnation at issue in this request and limited 
to the facts a~ presented to us; therefore, this TIlling must not be relied upon as a previous 
detenninatiori;regarding any other infonnation or any other circumstances. 

This TIlling triggers important deadlines regarding the rights and responsibilities of the 
govenunental;bodyand of the requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infonnation u.nder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney 9-eneral, toll free, at (888) 672-6787. 

S~cerely, k . Q 
. . h ' 
.)~ LJ. ij 1 ~~O'.:.J..I---
! 

James W. MQ'rris, III 
Assistant Attqrney General 
Open Record~Division 

JWMlem 
::0"," 

Ref: ID# 4~0509 

Enc: Subm~~ted infonnation 

c: Requ~.stor 
(w/o enclosures) 


