
March 4,2011 

Mr. Todd C. SimoIls 
Assistant City Attolney 
City of San Angelo· 
P.O. Box 1751 

ATTORNEY GENERAL OF TEXAS 

G.R EGA B BOT T 

San Angelo, Texas 76902. 

Dear Mr. Simons: 

0R2011-03126 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 411002. 

The San Angelo Police Department (the "department") received a request for information 
relating to a specified incident and a named individual. You claim the requested information 
is excepted from disclosure under sections 552.101 and 552.108 of the Government Code. 
We have con1l~dered the exceptions you 6IaiIu·and reviewed the information you submitted. 

Section 552.101 of the Govenllnent Code ~xcepts from disclosure "infonnation considered 
to be confidential by law,' either constitutiona( statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses info11nation made confidential by statute, 
including section 48.101 of the Human Resources Code. Section 48.101 is applicable to 
infonnation relating to abuse, neglect, or exploitation of elderly and disabled persons in 
certain facilities and provides in part: 

(a) The following information is confidential and not subject to disclosure 
under Chapter 552, Govenllnent Code: 

..•. (1) a report of abuse, neglect, or exploitation made tmder [chapter 48 
": of the Human Resources Code]; 
·',l 

!~. (2) the identity of the person making the report; and 
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;' (3) except as provided by this section, all files, reports, records, 
!;. communications, and working papers used or developed in an 
,.,' investigation made tmder [chapter 48 ofthe Human Resources Code] 
>- or in providing services as a result of an investigation. 
:.:':, 

(b) Cbnfidential infonnation may be disclosed only for a purpose consistent 
with [~hapter 48 of the Human Resources Code] and as provided by [the 
Texas Department of Family and Protective Services ("DFPS"] or 
inves~igating state agency rule and applicable federal law. 

Hum. Res. C9de § 48.101(a)-(b). You contend the submitted infonnation is confidential 
under section~48.1 01. We note the only entities authorized to conduct an investigation tmder 
chapter 48 of the Human Resources Code are the DFPS and certain other state agencies, 
depending on:the circumstances sUlTounding the incident.! See id. §§ 48.151, .152, .252, 
.301. Thus,.'section 48.101 is generally not applicable to records of an investigation 
conducted by~a police department. In this instance, the submitted infonnation was created 
by the departfuent in connection with a criminal investigation conducted by the department. 
You do not iri,dicate that the DFPS was involved in the department's investigation or that the 
submitted infonnation was used in an investigation conducted under chapter 48 of the 
HlUnanReso~ces Code. See id. § 48.101(a)(3). We therefore conclude the department may 
not withholdi~ny ofthe submitted infonnation tmder section 552.101 of the Government 
Code in cQnNllction with section 48.101 of the Government Code. 

Next, we address your claim under section 552.108 of the Government Code. 
Section 552.108(a)(1) excepts from disclosure "[i]nfonnation held by a law enforcement 
agency or pro$ecutor that deals with the detection, investigation, or prosecution of crime ... 
if . . . releas~ of the infonnation would interfere with the detection, investigation, or 
prosecution cif crime[.]" Gov't Code § 552.108(a)(1). A governmental body must 
reasonably ex.plain how and why section 552.108 is applicable to the infOlmation at issue. 
See id. § 552;;301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the 
submitted infonnation is related to a pending criminal investigation. Based on your 
representatiok we find that section 552.1 08( a)(1) is applicable in tIns instance. See Houston 
Chronicle Publ 'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975) ~~ourt delineates law enforcement interests present in active cases), writ ref'd 
n.r.e.per curtam, 536 S.W.2d 559 (Tex. 1976). 

Section 552.198 does not except from disclosure "basic infonnation about an anested person, 
an alTest, or acrime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic :6:ont­
page infonnatton held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open 
Records Decision No. 127 (1976) (summarizing types of infonnation deemed public by 

lIn 200\ the Department of Protective and Regulatory Services was renamed the Department of 
Family and protdctive Services. See Act of May 29,2005, 79th Leg., R.S., ch. 268, §§ 1.74, 1.75,2005 Tex. 
Gen. Laws 621,661. 
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Houston Chr6nicle). The department must release basic offense and arrest infonnation, even 
if the inform~tion does not literally appear on the front page of an offense or arrest report. 
Basic infonn~tion includes an identification and description of the complainant and a 
detailed deschption of the offense from the narrative portion of a police report. See 
ORD 127 at 5-4. In this instance, the information at issue involves two complainants and 
three o ffens eEf, including an alleged sexual assault. Section 552.101 ofthe Government Code 
also encompasses common-law privacy, which protects infOlmation that tends to identify the 
victim of an;~lleged sexual assault. See Indus. Found. v. Tex. Indus. Accident Ed., 540 
S.W.2d 668,685 (Tex. 1976); Open Records Decision Nos. 393 (1983), 339 (1982). Thus, 
in releasing basic information conceming each offense, the department must withhold the 
types of infortllation we have marked that tend to identify the alleged sexual assault victim 
tmder section:!552.101 in conjtmction with common-law privacy. With the exception of 
those types ofinfOlmation, the department must release basic infonnation in accordance with 
section 552.1'08( c). The department may withhold the rest of the submitted information 
under sectiOl~552.108(a)(1) of the Govermnent Code. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as"presented to us; therefore, this ruling must not be relied upon as a previous 
detelmination\:regarding any other information or any other circumstances. 

",\ 
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This mling b;jggers important deadlines regarding the rights and responsibilities of the 
govemmentalbodyand of the requestor. For more information conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the 0ffice of the Attomey General's Open Government Hotline, toll free, 
at (877) 673",6839. Questions conceming the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey general, toll free~..--a,t 888) 672-6787. 

':: ,,/' 

Si:'~ 0 d1}~---+-_-
J' lies W. MQ\ris, III 
Assistant Att~mey General 
Open RecordsDivision 

JWM/em 

Ref: ID# 411002 

Enc: Subm\tted documents 

c: Requestor 
(w/o eilc1osures) 


