
March 11,2011 

Ms. Margo M. Kaiser 
Staff Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Texas Workforce Commission 
101 East 15th Street 
Austin, Texas :,78778-000 1 

Dear Ms. Kaiser: 

0R2011-03384 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 413079 (TWC Tracking No.: 110110-069). 

The Texas Workforce Commission (the "commission") received a request for the requestor's 
investigation file. You state the commission will redact information regarding attempts at 
alternative dispute resolution pursuant to the previous determination issued to the 
commission in Open Records Letter No. 2009-10954 (2009). You also state the commission 
will redact responsive educational records obtained from an educational institution because 
the educational institution determined they are confidential under the Family Educational 
Rights and Privacy Act ("FERP A"), section 1232(g) of title 20 of the United States Code. 1 

IWe note the United States Department of Education Family Policy Compliance Office (the "DOE") 
has informed this office that FERP A does not permit a state educational agency or institution to disclose to this 
office, without parental or an adult student's consent, unredacted, personally identifiable information contained 
in education records for the purpose of our review in the open records ruling process under the Act. See 34 
C.F.R. § 99.3 (defining "personally identifiable information"). The DOE has determined that FERPA 
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You claim some of the submitted information is excepted from disclosure under 
sections 552.1 01 and 552.147 ofthe Government Code. We have considered the exceptions 
you claim and reviewed the submitted representative sample of information. 2 

Initially, we note you have marked in the submitted documents the home address, post office 
box address, and home telephone number of employees ofthe Coppell Independent School 
District (the "district"). You have also submitted a copy of a letter the commission sent to 
the requestor stating the commission is withholding this' information pursuant to 
section 552.024 of the Government Code. Section 552.024(c)(2) of the Government Code 
allows a governmental body to redact the home address and telephone nUmber, social 
secUrity number, and family member information pertaining to employees of the government 
body who properly elected to keep their information confidential without the necessity of 
requesting a ruling from this office. Gov't Code § 552.024(c)(2); see id. § 552.117. 
However, section 552.024 only applies to records that the governmental body is holding in 
an employment capacity. The commission is not holding the submitted information about 
district employees in the commission's employment capacity. Therefore, the commission 
may not withhold from the requestor any of the submitted information pursuant to 
section 552.024(c). 

We note, however, that section 552.117 of the Government Code maybe applicable to some 
of the submitted information.3 Section 552.117(a)(1) excepts from disclosure the home 
addresses and telephone numbers, social security numbers, and family member information 
of current or former officials or employees of a governmental body who request that this 
information be kept confidential under section 552.024 of the Government Code. Gov't 
Code § 552.117(a)(1). However, an individual's personal post office box number is not 
a "home address" for purposes of section 552.117, and therefore may not be withheld under 
section 552.117. See Open Records Decision No. 622 at 4 (1994) (purpose of 
section 552.117 is to protect public employees from being harassed at home); see also Open 
ReGords Decision No. 658 at 4 (1998) (statutory confidentiality provision must be express 
and cannot be implied). A governmental body is normally obliged under section 552.117 to 

determinations must be made by the educational institution from which the education records were' obtained. 
A copy of the DOE's letter to this office may be found on the Office of the Attorney General's website: 
http://www.oag.state.tx.us/open/20060725 usdoe. pdf. 

2We assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 

3The Office ofthe Attorney General will raise mandatory exceptions on behalf of a governmental body. 
See Open Records Decision Nos. 481 at 2 (1987),480 at 5 (1987); see, e.g., Open Records Decision No. 470 
at 2 (1987) (because release of confidential information could impair rights of third parties and because 
improper release constitutes a misdemeanor, attorney general will raise predecessor statute of section 552.101 
on behalf of governmental bodies). 
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protect only information pertaining to employees and officials of that governmental body. 
Open Records Decision No. 674 at 4 (2001). However, this office has applied the 
interagency transfer doctrine to conclude that information made confidential under 
section 552.117 (a)( 1 ) of the Government Code remains confidential upon transfer to another 
governmental:body. See id at 4-5. 

We have marked the telephone numbers and an address of district employees in documents 
thatthe district apparently transferred to the commission. Section 552.117 (a)(1) protects this 
information from public disclosure to the extent the individuals at issue requested th~ 
information be kept confidential. See Gov't Code § 552.024 (providing procedure for 
employee or official to choose whether to allow public access to section 552.117(a)(l) 
information). The transfer of confidential section 552.117 information did not destroy the 
confidentiality of that information. See ORD 674 at 4-5; see also Open Records Decision 
No. 516 (1989) (Department of Public Safety did not violate confidentiality under 
predecessor of section 552.117 (2) by transferring police officer's home address to Attorney 
General's Child Support Enforcement Office). If the district employees at issue filed an 
election with the district under section 552.024 to keep confidential their home addresses and 
home telephone numbers, then this information in the custody ofthe district was confidentiaL;, 
under section 552.117(a)(1). Pursuant to the intergovernmental transfer doctrine, the 
information remains confidential upon the record's transfer to the commission. Thus, in 
order to ascertain whether the information is confidential and cannot lawfully be released: to 
the public, the commission must inquire with the district as to whether the individuals elected 
under section 552.024 to keep confidential the home address and home telephone number 
we have marked. If so, then the individuals' home addresses and home telephone number 
contained in: the submitted information are excepted from disclosure under 
section 552.117(a)(1). 

You assert some of the submitted information is excepted from disclosure under 
section 552.101 of the Government Code, which excepts from disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. This section encompasses information protected by other statutes. 
Section 21.355 of the Education Code provides, "A document evaluating the performance 
of a teacher or administrator is confidential." This office interpreted this section to apply to 
any document that evaluates, as that term is commonly understood, the performance of a 
teacher or administrator. Open Records Decision No. 643 (1996). In that opinion, this offiee 
also concluded that a teacher is someone who is required to hold, and does hold, a certificate 
or permit required under chapter 21 of the Education Code and is teaching at the time of his 
or her evaluation. Id Similarly, an administrator is someone who is required to hold, and 
does hold, a certificate required under chapter 21 ofthe Education Code and is administering 
at the time of his or her evaluation. Id 

The submitted.information includes district Termination or Exit Report of School Employee 
forms and a district Employment Status Change form. You state the commission "seeks to 
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withhold any records [that] include an evaluation of a teacher or administrator." However, 
you have not provided any arguments explaining how these document constitute evaluations 
for purposes of section 21.355. See Gov't Code § 552.301(e)(1)(A) (in request for ruling 
under the Act, government body must submit written comments stating reasons why stated 
exceptions apply that would allow information to be withheld). Thus, upon review, we find 
you have failed to establish the submitted information contains a document evaluating the 
performance of a teacher or administrator. Accordingly, we conclude you have not 
established any of the submitted information is confidential under section 21.355 of the 
Education Code, and the commission may not withhold it under section 552.101 on that 
ground. 

You assert th~ submitted social security numbers are excepted from disclosure under 
section 552.147 of the Government Code. Section 552.147(b) of the Government Code 
authorizes a governmental body to redact a living person's social security number from 
public release without the necessity of requesting a decision from this office under the Act. 
One of the social security numbers belongs to the requestor. The requestor has a right of 
access to her own social security number pursuant to section 552.023 of the Government 
Code. See Gov't Code § 552.023(a) ("a person or a person's authorized representative has 
a special right of access, beyond the right of the general public, to information held by a 
governmental body that relates to the person and that is protected from public disclosure by 
laws intended to protect that person's privacy interests."); Open Records Decision No. 481 
at 4 (1987) (privacy theories not implicated when individuals request information concerning 
themselves). However, we agree the commission may withhold the remaining social security 
numbers you have marked under section 552.147 of the Government Code. 

To conclude, the commission must withhold the information we have marked under 
section 552.117(a)(1) of the Government Code if the district informs the commission that 
the employees at issue timely elected under section 552.024 of the Government Code to keep 
that information confidential. With the exception of the requestor's social security number, 
the commission may withhold the social security numbers you have marked under 
section 552.14:7 of the Government Code. The commission must release the remaining 
information to the requestor. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 

"/: .. ~ 
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information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

J 
Ass· ant A orney General 
o en Records Division 

JLC/bs 

Ref: ID# 413079 

Enc. Submitted documents 

c: Reque§tor 
(w/o enclosures) 


