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March 14,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Ron G. MacFarlane, Jr. 
Ron G. MacFflrlane, Jr., P.C. 
3010 LBJ Fr~eway Suite 1200 
Dallas, TexasJ5234 

oi. 

Dear Mr. MacFarlane: 

0R20 11-03483 

You ask wh~ther certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#.M5736. 

~:~':, 

The City of Cedar Hill (the "city"), which you represent, received a request for police records 
relating to a specified incident involving two named individuals. You claim the requested 
infonnation i~;excepted from disclosure tmder section 552.108 of the Government Code. We 
have considet.ed the exception you claim and reviewed the information you submitted. 

We note the'~submitted information includes the requestor's client's medical records. 
Section 552.101 ofthe Govennnent Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision."1 Gov't 
Code § 552.1 Q 1. This exception encompasses information other statutes malce confidential. 
Medical records are confidential under the Medical Practice Act (the "MP A"), subtitle B of 
title 3 of the Occupations Code. Section 159.002 of the MP A provides in part: 

~'. 

(b) A.:record of the identity, diagnosis, evaluation, or treatment of a patient 
by a pp.ysician that is created or maintained by a physician is confidential 
and PIivileged and may not be disclosed except as provided by this chapter. 

,'i, •... 
(c) A;person who receives infonnation from a confidential communication 
or repmd as desclibed by this chapter, other than a person listed in 

IThis office will raise section 552.101 on behalf ofa governmental body, as this section is a malldatOlY 
exception to dis:dosure. See Gov't Code §§ 552.007, .352; Open Records Decision No. 674 at 3 nA (2001) 
(malldatOlyexceptions). 
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Sectioh 159.004 who is acting on the patient's behalf, may not disclose the 
infon~ation except to the extent that disclosure is consistent with the 
authorized plUposes for which the infonnation was first obtained. 

Occ. Code § 159. 002(b )-( c ). This office has determined that in goveming access to a specific 
subset of information, the MP A prevails over the more general provisions of the Act. See 
Open Records'Decision No. 598 (1991). We also have concluded that when a file is created 
as the result of a hospital stay, all of the documents in the file that relate to diagnosis and 
treatment constitute either physician-patient connnlmications or records of the identity, 
diagnosis, evaluation, or treatment of a patient by a physician that are created or maintained 
by a physicia;n. See Open Records Decision No. 546 (1990). Medical records must be 
released on receipt of the patient's signed, written consent, provided that the consent 
specifies (1) the infonnation to be covered by the release, (2) reasons or purposes for the 
release, and (3) the person to whom the information is to be released. See Occ. Code 
§§ 159.004, .005. Any subsequent release of medical records must be consistent with the 
purposes for which the govemmental body obtained the records. See id. § 159.002(c); Open 
Records Deci~ion No. 565 (1990). The city must withhold the medical records we have 
marked undel;-"section 159.002 of the MP A unless the city receives the required consent for 
release of those records lmder sections 159.004 and 159.005 of the MP A. 

We also note some of the submitted information falls within the scope of section 552.022 of 
the GoverIlJ.l1:i:mt Code. Section 552.022 provides for required public disclosure of 
"infonnation:.:,that is also contained in a public court record," unless the information is 
expressly confidential under other law. Gov't Code § 552.022( a)(17). The court records we 
have marked ~re subject to section 552.022(a)(17). You seek to withhold the marked court 
records lmder}section 552.108 of the Govennnent Code, which is a discretionary exception 
to disclosure ,that protects a govel11mental body's interests and may be waivCld. See Gov't 
Code § 552.0Q7; Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions 
generally), 1{7 at 3 (1977) (statutory predecessor to Gov't Code § 552.108 subject to 
waiver). As,. such, section 552.108 is not other law that makes infonnation expressly 
confidentialf,or purposes of section 552.022(a)(17). Therefore, the city may not withhold 
the marked c~;urt records under section 552.108 and must release those records pursuant to 
section 552.0g,2(a)(17) of the Govemment Code. 

Next, we address your claim for the rest of the submitted infonnation under section 552.108. 
Section 552),o8(a)(1) excepts £i'om disclosure "[i]nfOlmation held by a law enforcement 
agency or pro$ecutor that deals with the detection, investigation, or prosecution of crime ... 
if . . . releas~ of the information would interfere with the detection, investigation, or 
prosecution o.f crime[.]" Gov't Code § 552.108(a)(1). A governmental body must 
reasonably explain how and why section 552.108 is applicable to the infOlmation at issue. 
See id. § 552j01(e)(I)(A);ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You state the rest 
of the submitted infonnation is related to a criminal case that remains open and lmder 
investigation J,?y the city's police department. Based on your representations, we conclude 
section 552.1p8(a)(1) is applicable in this instance. See Houston Chronicle Publ'g Co. v. 
City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court 
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delineates laW:'enforcement interests present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (;rex. 1976). 

We note section 552.108 does not except :fl.-om disclosure "basic information about an 
alTested persoh, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.l08(c) refers 
to the basic front-page information held to be public in Houston Chronicle. See 531 S. W.2d 
at 186-88; Op:~nRecords Decision No. 127 at 3-4 (1976) (slU11lnarizingtypes ofinfonnation 
deemed publ~c by Houston Chronicle). The city must release basic offense and atTest 
inf01111ation, ihcluding a detailed description of the offense, even ifthe infOlmation does not 
literally appe~r on the front page of an offense or alTest report. The city may withhold the 
rest of the subinitted infonnation lUlder section 552.108(a)(1) of the Government Code. 

In slUnmary, the city (1) must withhold the marked medical records lmder section 159.002 
of the MP A 'lmless it receives the required consent for release lmder sections 159.004 
and 159.005'.of the MPA; (2) must release the marked court documents pursuant to 
section 552.Q22(a)(17) of the Government Code; and (3) may withhold the rest of the 
submitted infonnation lmder section 552.1 08( a)(I) of the Government Code, except for the 
basic infonna~ion that must be released lmder section 552.1 08( c ).2 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as::presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiorlregarding any other information or any other circumstances. 

This ruling tnggers important deadlines regarding the rights and responsibilities of the 
govenunental.lbody and ofthe requestor. For more infonnation conce111ing those rights and 
responsibilitiCls, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673;-p839. Questions concerning the allowable charges for providing public 
infOlmation lmder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey General, toll fr~e, at (888) 672-6787 . 

. ;. ,. 

ames W. Md-ris, III 
Assistant AttOrtley General 
Open Records Division 

JWM/em 

2We note basic information includes an alTested person's social secmity number. Section 552.147 (b) 
of the Govennneiit Code authorizes a govennnental body to redact a living person's social secmitynumber from 
public release without the necessity of requesting a decision from this office under the Act. 
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Ref: ID# 4:15736 
, 1, 

Enc: SubmItted infonnation 
.:' 

c: Requestor 
(w/o ~'nc1osures) 
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