
April 1, 2011 

Ms. P. Annst,rong 
Assistant City Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas'75215 

Dear Ms. Alnlstrong: 

0R2011-04516 

You ask whether certain infonnation is subject to required public disclosure lmder the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Yourrequestwas 
assigned IDW413193 (ORR # 2011-0311). 

The Dallas Police Department (the "depmiment") received a request for infonnation relating 
to two specified service numbers. You claim some ofthe requested infonnation is excepted 
from discloslU'e under sections 552.101, 552.108,552.130, and 552.136 ofthe Govennnent 
Code. 1 We lrave considered the exceptions you claim and reviewed the infOlmation you 
submitted.2 

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidelltialby law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation other statutes make confidential. 

1 Althou.gh you do not specifically raise section 552.130 of the Government Code, you have marked 
information the,~department seeks to withhold lmder that exception. Accordingly, we will address 
section 552.130;:~hich is a mandatory exception to disclosme. See Gov't Code §§ 552.007, .352; Open 
Records Decision No. 674 at 3 n.4 (2001) (mandatory exceptions). 

2This l~tter ruling assmnes the submitted representative sample ofinfonnation is truly representative 
of the requested $llormation as a whole. Tlus ruling neither reaches nor authorizes the department to withhold 
any infonmtiOll that is substantially different from the subnutted information. See Gov't Code 
§§ 552.301(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 

POST OFFICE Ilox 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Equal Employ."nt Opportunity Employa. Printed on Recycl,d Papa 



Ms. P. Armstrong -'Page 2 

Medical records are confidential under the Medical Practice Act (the "MPA"), subtitle B of 
title 3 of the Occupations Code. Section 159.002 ofthe MP A provides in part: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential 
and privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information :6.'om a confidential conmmnication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
infonnation except to the extent that disclosure is consistent with the 
authorized pm}Joses for which the infonnation was first obtained. 

Occ. Code § 159. 002(b )-( c). TIns office has detennined that in goveming access to a specific 
subset of infonnation, the MP A prevails over the more general provisions of the Act. See 
Open Records Decision No. 598 (1991). We also have concluded that when a file is created 
as the result Qf a hospital stay, all of the, docmnents in the file that relate to diagnosis and 
treatment constitute either physician-patient communications or records of the identity, 
diagnosis, evaluation, or treatment of a patient by a physician that are created or maintained 
by a physicial1. See Open Records Decision No. 546 (1990). Medical records must be 
released on the patient's signed, written consent, provided the consent specifies (1) the 
infonnation to be covered by the release, (2) reasons or purposes for the release, and (3) the 
person to whom the infonnation is to be released. See Occ. Code §§ 159.004, .005. Any 
subsequent r~lease of medical records must be consistent with the purposes for which the 
govemmentalbody obtained th~records. See id. § 159.002(c); Open Records Decision 

'No. 565 at 7 0l990). The department must withhold the medical records we have marked 
under sectiol1;:159.002 of the MPA lmless the, department receives the requiretl written 
consent for release of the records under sections 159.004 and 159.005.3 

Records of the provision of emergency medical services ("EMS") are confidential lmder 
section 773.091 of the Health and Safety Code, which provides in pati: 

(b) R~cords ofthe identity, evaluation or treatment of a patient by emergency 
medicill services persOlmel or by a physician providing medical supervision 
that ar;<:: created oy the emergency medical services persOlmel or physician or 
maint~ined by an emergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by tIns chapter. 

(c) Anyperson who receives infonnation from confidential communications 
or records as described by this chapter, other than a person listed in 
Sectiq~l 773.092 who is acting on the survivor's behalf, may not disclose the 

3 As weare able to make titis detennination, we need not address your otiler claim for the matked 
information. 

r 
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infonnation except to the extent that disdosure is consistent with the 
authohzed purposes for which the information was obtained. 

(g) The privilege of confidentiality under tIns section does not extend to 
infonnation regarding the presence, nature of injury or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Health & S'~fety Code § 773.091(b)-(c), (g). Information made confidential by 
section 773.091 may be released to "any person who bears a written consent of the patient 
or other persons authorized to act on the patient's behalf." Id. § 773.092(e)(4). The 
department l1):USt withhold the EMS records we have marked under section 552.10.1 of the 
Govenllnent Code in conjunction with section 773.091(b) of the Health and Safety Code, 
except for the,;information specified by section 773.091(g), unless the department receives 
the required written consent for release lmder sections 773.092 and 773.093.4 

Section 552.LOl of the Govenllnent Code also encompasses common-law privacy, wInch 
protects infonnation that is highly intimate or embalTassing, such that its release would be 
highly obj ectionable to a person of ordinary sensibilities, and of no legitimate public interest. 
See Indus. FQund. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both elements of the test ,must be 
established. See id. at 681-82. A compilation of an individual's criminal history is highly 
emban-assing infonnation, the publication of which would be highly objectionable to a 
reasonabie person. Cj U.S. Dep't of Justice v.Reporters Comm.for Freedom, afthe Press, 
489 U.S. 749,;764 (1989) (finding significant privacy interest in compilation of individual's 
criminal history by recognizing distinction b etween public records found in courthouse files 
and local pqlice stations and compiled slmunary of criminal lnstory infonnation). 
Furthennore,yve find a compilation of a private citizen's criminallnstOlY is generally not of 
legitimate cOlicem to the public. ,The department must withhold the compilation of criminal 
histOlY information we have marked under section 552.101 of the Govemment Code in 
conjunction V\lith common-law privacy.5 

We note the remaining infonnation at issue includes a court document, which we have 
, , 

marked. Section 552.022 of the Govenllnent Code provides for required public disclosure 
of "infonnati~n that is also contained in a public court record," unless the information is 
expressly confidential under other law. Gov't Code § 552.022( a)(17). You seek to withhold 
the marked cQurt document under section 552.108 of the Govemment Code, which is a 

4As we'are able to make this detemrination, we need not address your other claim for the marked 
infonnation. 

5 As we 'are able to make this detemrination, we need not address your other claims for'the marked 
illfonnatioll.." 

/. 
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discretionary exception to disclosure that protects a governmental body's interests and may 
be waived. ,See id. § 552.007; Open Records Decision Nos. 665 at 2 11.5 (2000) 
(discretionary exceptions generally), 177 at 3 (1977) (statutory predecessor to Gov't Code 
§ 552.108 subject to waiver). As such, section 552.108 is not other law that makes 
infonnation expressly confidential for purposes of section 552.022(a)(17). Therefore, the 
depmiment lI+ay not withhold the marked court docmnent lU1der section 552.108 and mus~ 
release it purSllaI1t to section 552.022(a)(17) ofthe Govennnent Code. 

Next, we address your claim m1der section 552.108 of the Government Code. 
Section 552.~08(a)(1) excepts from disclosure "[i]nfonnation held by a law enforcement 
agency or pr~,~ecutor that deals with the detection, investigation, or prosecution of crime ... 
if . . . release of the information would interfere with the detection, investigation, or 
prosecution of crime [ .]" Gov't Code § 552.1 08( a)(l). You state the remaining infonnation 
you have marked to be withheld under section 552.108 is related to a pending criminal case. 
Based on your representations, we conclude the department may withhold the remaining 
marked inforrn.ation, including the inforn1ation encompassed by section 773.091(g) of the 
Health and Safety Code, under section 552.1 08(a)(1) ofthe Government Code. 6 See Houston 
Chronicle Pu.bl'g Co. v. City a/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975) C90urt delineates law enforcement interests present in active cases), writ ref'd 
n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 

Lastly, we address your claims under sections 552.130 and 552.136 ofthe Government Code. 
Section 552.130 excepts from disclosure infonnation relating to a motor vehicle operator's 
or driver's license or permit issued by an agency of this state. See Gov't Code 
§ 552. 130(a)(1). We agree the department must withhold the Texas driver's license numbers 
you havemarlced under section 552.130 oftlie Government Code. 

Section 552.136 ofthe Government Code states that "[ n ]otwithstm1ding any other provision 
of [the Act], a; credit card, debit card, charge card, or access dev.ice nmnberthatis collected, 
assembled, Ol:)naintained by or for a governmental body is confidential." Id. § 552. 136(b); 
see id. § 552.1,36( a) (defining "access device"). We agree the department must withhold the 
debit card nmnber you have marked, along with the portion of a debit card number we have 
marked, und~r section 552.136 of the Government Code. 

In smID11my,;: the department (1) must withhold the marked medical records under 
section 159.092 of the MP A unless the department receives the required written consent for 
release unded'sections 159.004 and 159.005; (2) must withhold the marked EMS records 
lmdet sectioIl,'552.101 of the Government Code in conjunction with section 773.091 of the 
Health and Safety Code, except as specified by section 773.091(g), unless the depmiment 
receives the required written consent for release under sections 773.092 and 773.093; (3) 

, must withhold, the marked compilation of criminal histOlY information under section 552.101 
, .. \ 

in conjlU1ction with common-law privacy; (4) must release the marked court docmnent 

6 As we are able to make this determination, we need not address your other claims for this information. 
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pursuant to section 552.022( a)(17) ofthe Government Code; (5) may withhold the rest ofthe 
marked information related to the pending case, including the infonnation encompassed by 
section 773.091(g) of the Health and Safety Code, tmder section 552.108(a)(1) of the 
Govel11ment ,Code; (6) must withhold the marked Texas driver's license numbers under 
section 552.1;30 of the Government Code; and (7) must withhold the debit card number you 
have marked and the portion ofa debit card number we have marked under section 552.136 
of the GovehUllent Code.? The depmiment must release the rest of the submitted 
infol111ation. 

This letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
goven1l11entalbody and ofthe requestor. For more infol111ation concel11ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attol11ey General's Open Goven1l11ent Hotline, toll free, 
at (877) 6737,6839. Questions concel11ing the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

--,....-..,i,--l;: LJ, dl) ~9-
ames W. Morris, III 

Assistant AttQl11ey General 
Open Records Division 

JWM/em 
, 
i 

'.;.', 

Ref: ID# 4J.,,3 193 
'.~ . 

Enc: SubmMted infonnation 

c: Requestor 
(w/o enclosures) 

7We note tIns office issued Open Records Decision No. 684 (2009), a previous detemnnation 
authorizing all ~overmnental bodies to withhold ten categories of information without the necessity of 
requesting an attomey general decision, including a Texas driver's license number under section 552.130 of 
the Govemment Code and a debit card munber under section 552.136 of the Govermnent Code. 


