GREG ABBOTT

April 1,2011

Mr. Loren B. Smith

Olson & Olson, LLP
Wortham Tower, Suite 600
2727 Allen Parkway
Houston, Texas 77019

OR2011-04518
Dear Mr. Smi;fh:

You ask Whe;ther certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 413260,

The City of Hiunble (the “city””), which you represent, received two requests from the same
requestor for the names and addresses of city residents who have received ared light camera
violation over the last two years. You claim that the submitted information is excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted representative sample of information.'

Initially, we riote that you have not submitted information responsive to the request for
addresses of the city residents at issue. To the extent any such information existed at the
time the city 15¢ceived the request, we assume you have released it. If you have not released
such informafion, you must do so at this time. See Gov’t Code §§ 552.301(a), .302; Open
Records Decision No. 664 (2000) (noting that if a governmental body concludes that no
exceptions apply to the requested information, it must release information as soon as possible
under circumstances).

Next, we note the remaining portion of the request only seeks the names of city residents
who have received a red light camera violation over the last two years. Accordingly, we
conclude that only the names, and none of the remaining information you have submitted,

: "We assume the “representative sample” of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This openrecords
letter does not réach, and therefore does not authorize the withholding of, any other requested records to the
extent those rectirds contain substantially different types of information than that submitted to this office.
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is responsive;fto the present request for information. This ruling does not address the public
~ availability of any information that is not responsive to the request, and the city need not
release such information in response to this request.

Next, we must address the city’s procedural obligations under the Act. Pursuant to
section 552.301(e) of the Government Code, a governmental body is required to submit to
this office within fifteen business days of receiving an open records request: (1) general
written comments stating the reasons why the stated exceptions apply that would allow the
information to be withheld, (2) a copy of the written request for information, (3) a signed
statement or sufficient evidence showing the date the governmental bodyreceived the written
request, and (4) a copy of the specific information requested or representative samples,
labeled to indicate which exceptions apply to which parts of the documents. Gov’t Code
§ 552.301(e)(1)(A)-(D). In this instance, you state, and the submitted copy of the request for
information shows, the city received the first request for information on January 12, 2010.
However, you did not submit the information at issue until March 14, 2011. Consequently,
we find the city failed to comply with the requirements of section 552.301 in regards to the
first request. ¥

Pursuant to section 552.302 of the Government Code, a governmental body’s failure to
comply with section 552.301 results in the legal presumption the information is public and
must be released, unless a governmental body demonstrates a compelling reason to withhold -
the information to overcome this presumption. Id. § 552.302; see Simmons v. Kuzmich, 166
S.W.3d 342, 350 (Tex. App.—Fort Worth 2005, no pet.); Hancockv. State Bd. of Ins., 797
-S.W.2d 379, 381-82 (Tex. App.—Austin 1990, no writ) (governmental body must make
compelling demonstration to overcome presumption of openness pursuant to statutory
predecessor to Gov’t Code § 552.302); Open Records Decision Nos. 630 (1994),319(1982).
Because section 552.101 can provide a compelling reason to withhold information, we will
consider the applicability of this exception to the responsive information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses chapter 730 of the Transportation Code. You
raise section 730.004, which provides that:

Notwithstanding any other provisions of law to the contrary, including

~ chapter 552, Government Code, except as provided by
Sections 730.005-730.007, an agency may not disclose personal information
about any person obtained by the agency in connection with a motor vehicle
record;

Trénsp. Codeg§ 730.004. Section 730.003 proVides.that, for purposes of chapter 730:
(D “Agency > includes any agency or political subdivision of this state, or an
authorized agent or contractor of an agency of this state, that compiles or
maintains motor vehicle records.
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(4) “Motor vehicle record” means a record that pertains to a motor vehicle
operafor’s or driver's license or permit, motor vehicle registration, motor
vehicle title, or identification document issued by an agency of this state or
alocal agency authorized to issue an identification document. The term does
not iriélude:

(A) arecord that pertains to a motor carrier; or

(B) an accident report prepared under Chapter 550 or 601.

Id. § 730.003(1), (4). Section 730.004 applies only to an “agency” that compiles or
maintains motor vehicle records. Seeid. § 730.003(1). You have failed to demonstrate that
the city 001npiles or maintains motor vehicle records; therefore, section 730.004 does not
apply to the 01ty Accordingly, the city may not withhold any part of the responsive
information c;bntained in the submitted “Payment Detail By Transaction Date” spreadsheet
under section’552.101 of the Government Code in conjunction with section 730.004 of the
Transportation Code. See Open Records Decision No. 478 at 2 (1987) (language of
confidentiality statute controls scope of protection). As no further exceptions to disclosure
have been rai}_é’ed, the responsive information must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental’body and of the requestor. For more information concerning those rights and

or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 67346839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerel

Nneka Kanu , ‘
Assistant Atterney General
Open Records Division

NK/em i
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Ref: ID# 413269
Enc. Submitted documents

cc: Requestor
(w/o enclosures)




