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Ms. Mia M. :Mmiin 
General Counsel 

ATTORNEY GEN~RAL OF TEXAS 

GREG kBBOTT 

Richardson Independent School District 
400 South Gl:eenville Avenue 

". 
Richm-dson, Texas 75081 

;1 

Dear Ms. Martin: 
,,",i 

0R2011-04766 

You ask whdther certain infonnation is subject to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#413734. 

The Richardson Independent School District (the "district") received two requests for the bid 
tabulations and submissions in response to Requestfor Proposals No. 1130 Communication 
Infi:astructure; You state you have released some infonnation to the requestors. You claim 
pOliions of :.;the submitted infonnation may be excepted from disclosure lmder 
sections 552.1,01, 552.110, 552.128, mld 552.136 of the Govemment Code. You also state 
release of this infonnation may implicate the proprietary interests of third parties. 
Accordingly, :,you infonn us, and pl-ovidedociunentation showing, you have notified Black 
Box Network,$ervices ("Black Box); Bueno hltegratedTeclmologies, Inc. ("Bueno"); Electra 
Link, hlC. (,';Electra"); Insight Direct USA, hlC. ("hlsight"); M&A Teclmology, Inc. 
("M&A"); Netsync Network Solutions ("Netsync"); Network Cabling Services ("NCS"); 
Smartgroup Systems ("Smartgroup"); Technology for Education L.L.C. ("TFE"); Trace 
TechnologieEl(("Trace"); and Wachter, hlC. ("Wachter") of the requests and of their right to 
submit arguntEmts to this office explaining why their infonnation should not be released. See 
Gov't Code §;'§ 52.3 05 (pennitting interested third party to submit to attomey general reasons 
whyrequeste4infonnation should not be released); see also Open Records DecisionNo. 542 
(1990) (detenJ,lining statutory predecessor to section 552.305 pennits governmental body to 
rely on inter©sted third pmiy to raise and explain applicability of exception in celiain 
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circumstances). We have received comments from M&A and NCS. We have considered 
the submitted arguments and reviewed the submitted infonnation. 

Initially, we Ilote an interested third party is allowed ten business days after the date of its 
receipt ofthe:govennnental body's notice under section 552.305(d) to submit its reasons, if 
any, as to why requested infonnation relating to that party should be withheld from 
disc10sme. See Gov't Code § 552.305(d)(2)(B). As of the date of this letter, Black Box, 
Bueno, Electra, Insight, Netsync, Smmigroup, TFE, Trace, and Wachter have' not submitted 
any comments to this office explaining how release of the submitted info1111ation would 
affect their pl~oprietary interests. Accordingly, none of the infonnation at issue may be 
withheld on the basis of the proprietary interests of these companies. See id. § 552.110; 
Open Records Decision Nos. 661 at 5-6 (1999) (stating business enterprise claiming 
exception for';commelcia1 or financial infonnation under section 552.110(b) must show by 
specific factlia1 evidence release of requested infonnation would cause that paliy substantial 
competitive l~ann), 552 at 5 (1990) (party must establish prima facie case infonnation is 
trade secret).;: 

Next, we note .M&A has submitted arguments regarding infonnation beyond that which the 
district subn~itted to this office for om review. This ruling does not address such 
infonnation, ~nd is limited to the infonnation submitted as responsive to the request by the 
district. See ~ov't Code § 552.301 (e )(1 )(D) (govemmenta1 body requesting decision from 
attomey gen~ra1 must submit copy of specific infonnation requested). 

Section 552.t01 ofthe Govel11ment Code excepts from discl<;:lsme "infonnation considered 
to be confid~'ntia1 by law, either constitutional, statutory, or by judicial decision." ld. 
§ 552.101. {this section encompasses infomiation protected by other statutes. Plior 
decisions ofJ!us office have held section 6103(a) of title 26 of the United States Code 
renders "tax r~tum infonnation" confidential. See Attorney General Opinion H -127 4 (1978) 
(taxretul11s); ppenRecords Decision Nos. 600 (1992) (W-4 fonns), 226 (1979) (W-2 fonns). 
"Tax retlID1 ilifonnation" is defined as data fUl11ished to or collected by the IRS with respect 
to the determination of possible existence of liability of any person under title 26 of the 
United ~tates;Code for any tax. See 26 U.S.C. § 6103(b). Federal courts have construed the 
term "retlUTI infonnation" expansively to include any infonnation gathered by the Internal 
Revenue Sel~ice regarding a taxpayer's liability under title 26 of the United States Code. 
See Mallas v.;\Kolak, 721 F. SUpp. 748, 754 (M.D.N.C. 1989), affd inpali, 993 F.2d 1111 
(4th Cir. 1993). Accordingly, the district must withhold the corporate tax return infonnation 
we have marfed lU1der section 552.101 of the Govenllnent Code in conjlllction with 
section 6103(~) of title 26 of the United States Code. However, you have not directed om 
attention to qPY confidentiality provision, nor are we aware of any, that would make the 

, ~ ~ , 

remaining infolmation at issue confidential under section 552.10). See, e.g., Open Records 
Decision No'~.~ 611 at 1 (1992) (co1111non-1aw privacy), 600 at 4 (1992) (constitutional 
privacy), 4 78\~t 2 (1987) (statutory confidentiality). Therefore, the district may not withhold 
any of the reIltaining infonnation under section 552.101 of the Govenllnent Code. 

r 
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M&A raises;'section 552~104 of the Gove111ment Code, which excepts from disclosure 
"infonl1ation~that, if released, would give advantage to a competitor or bidder.,,1 Gov't Code 
§ 552.104(a);." However, this section is a discretionary exception that only protects the 
interests of a;gove11111lental body, as distinguished from exceptions intended to protect the 
interests of third parties. See Open Records Decision No. 592 at 8 (1991) (statutOlY 
predecessor tp section 552.104 designed to protect interests of a gove111mental body in a 
competitive situation, and not interests of private parties sUbmitting infonnation to the 
govemment)., The district has not raised section 552.104. Therefore, we will not consider 
M&A's clainl under section 552.104, and the distlict may not withhold any of M&A's 
infonnation on that basis. 

Section 552.ilO(a) of the Govel11l11ent Code excepts from disclosure "[a] trade secret 
obtained fron1a person and privileged or confidential by statute or judicial decision." Gov't 
Code § 552.1)0(a). We note section 552.110 is designed to protect the interests of third 
paIiies, not th¢ interests of a govel11l11ental body. The Texas Supreme Court has adopted the 
definiti.on o{irade secret from section 757 of the Restatement of TOlis. Hyde Corp. v. 
Huffines, 31+S.W.2d 763 (Tex. 1958); see also ORD 552 at 2. Section 757 provides a trade 
secret is "; . 

,:i! 

any f~i~ula, patte111, device or compilation of infonnation which is used in 
one's:!business, and which gives him an opportlmity to obtain an advantage 
over «,pmpetitors who do not Imow or use it. It may be a fonnula for a 
chemj;cal compOlmd, a process of manufacturing, treating or preserving 
materf~ls, a patte111 for a machine or other device, or a list of customers. It 
differ;;;from other secret infonnation in a business '" in that it is not simply 
infonnation as to single or ephemeral events in the conduct of the business 
. .. . A trade secret is a process or device for continuous use in the operation 
of theibusiness ... . [It may] relate to the sale of goods or to other operations 
in the;business, such as a code for detennining discounts, rebates or ~ther 
conc~~sions in a price list or catalogue, or a list of specialized customers, or 
a method ofbooldceeping or other office maIlagement. 

',' .. , 
"t\ 

RESTATEMEtfT OF TORTS § 757 cmt. b (1939); see also Huffines, 314 S.W.2d at 776. In 
detennining whether paIiicular infonnation constitutes a trade secret, this office considers 
the Restatem'~~lt's definition of trade secret as well as the Restatement's list of six trade 

.f: 

lAlth01,\~h M&A also raises section 552.021 of the Govenunent Code as an exception to disclosure, 
we note tills proYision is not an exception to disclosure under the Act. See Gov't Code § 552.021 (providing 
public infonnati~n is available during normal business hours). . 
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secret factodi2 RESTATEMENT OF TORTS § 757 cmt. b (1939). This office must accept a 
; , 

private person's claim for exception as valid under section 552.110 if that person establishes 
a prima facie case for exception and no argument is submitted that rebuts the claim as a 
matter o flaw:;: , ORD 552 at 5-6. However, we CaImot conclude section 552.110(a) applies 
unless it has;.~been shown the infonnation meets the definition of a trade secret aIld the 
necessary fac.tors have been demonstrated to establish a trade secret claim. See Open 
Records Decision No. 402 (1983). 

Section 552.1:1 O(b) excepts from disclosure "[ c] Olmnercia1 or financial infonnation for which 
it is demonstr,?-ted based on specific factual evidence that disclosure would cause substantial 
competitive harm to the person from whom the infonnation was obtained." Gov't Code 
§ 552.l10(b)!i Section 552. 110(b) requires a specific factual or evidentiary showing, not 
conclusory or:generalized allegations, that substantial competitive injury would likely result 
from release of the requested infonnation. See ORD 661 at 5-6 (business enterprise must 
show by spee,ific factual evidence that release of infonnati9n would cause it substantial 
competitive l}pl1n). ' 

l~ 

M&A conten,¢s, and we understand NCS to contend,portions oftheir infonnation constitute 
trade secrets l!~nder section 552.11 O( a) ofthe Govenunent Code. Upon review, we find M&A 
has estab1ishe'd some of its customer infonnation constitutes a trade secret; therefore, the 
district must :z:yithho1d this infonnation, which we have marked, lmder section 552.11 O( a). 
However, M&Ahas made some of its customerinfonnation publicly available on its website. 
Because M&A itself published this infonnation, we are unable to conclude such infonnation 
is proprietary,', We also find M&A failed to establish a prima facie case that its remaining 
infonnation i~L a trade secret. See id. § 552.110(a); ORD 402. Furthennore, we conclude 
NCS has fai1~d to establish a prima facie case that any of its infOlmation is a trade secret 
protected by $.ection 552.11 O( a). Thus, the district may not withhold any of,the remaining 
infonnation ~~lder section 552. 110(a) ofthe Government Code. See id. 

We also unde~stand NCS to contend its infonnation is protected lmder section 552.110(b) 
ofthe Govenv;nent Code. Upon review, we find NCS has made only conclusory allegations 

'·1 

2The f0110wing are the six factors the Restatement gives as indicia of whether infol1nation constitutes 
a trade secret: 9; 

(1) the~xtent to which the information is known outside of [the company]; 
(2) thei.s:xtent to which it is known by employees and others involved in [the company's] 
busind,s; 
(3) the ~xtent of measures taken by [the company] to guard the secrecy of the information; 
(4) the value of the information to [the company] and [its] competitors; 
(5) the amount of effort or money expended by [the company] in developing the information; 
(6) the ~~se or difficulty with which the information could be properly acquired or duplicated 
by otheEs. 

RESTATEMENT Qf TORTS § 757 cmt. b (1939); see also Open Records Decision Nos. 319 at 2 (1982), 306 at 2 
(1982),255 at itI980). 
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that the relea~e of its information would cause the company substantial competitive injury. 
See Open Rec.ords Decision No. 661 (for infonnation to be withheld under commercial or 
financial infonnation prong of section 552.110, business must show by specific factual 
evidence that substantial competitive injury would result from release of particular 
infonnation at issue). Accordingly, the district may not withhold any ofNCS' s information 
under section"5 52.11 O(b). 

H 

You claim a portion of Bueno's information may be subject to section 552.128 of the 
Govenllnent <Code. Section 552.128 is applicable to "[iJnfonnation submitted by a potential 
vendor or contractor to a governmental body in cOlmection with an application for 
certification as a historically underutilized or disadvantaged business under a local, state, or 
federal certification program[.]" Gov't Code § 552.128(a). However, you do not indicate 
Bueno submit~ed its information in connection with an application for certification under 
such a prograll1. Moreover, section 552.128(c) states 

[iJnfojrnation submitted by a vendor or contractor or a potential vendor or 
contr~Gtor to a govenunental body in connection with a specific proposed 
contr~9tual relationship, a specific contract, or an application to be placed on 
a bidd.yrs list ... is subject to required disclosure, excepted from required 
disclq~ure, or confidential in accordance with other law. 

Id. § 552.128(c} In this instance, Bueno submitted its proposal to the district in connection 
with a specifid)roposed contractual relationship. We therefore conclude the district may not 
withhold any~infonnation under section 552.128 ofthe Government Code. 

We note a portion of the remaining information is subj ect to section 552.13 6 of the 
Govenmlent G..ode. Section 552.136 provides "[ n Jotwithstanding any other provision ofthis 
chapter, a cryp.it card, debit card, charge card, or access device number that is collected, 
assembled, ot,maintained by or for a governmental body is confidential." Id. § 552. 136(b ); 
see ie!. § 552.1:36(a) (defining "access device"). This office has determined insurance policy 
munbers are~~ccess device numbers for purposes of section 552.136. Accordingly, the 

," 

district must Withhold the insurance policy numbers we have marked under section 552.136 
of the Govenvnent Code.3 

Finally, we npte a pOliion of the remaining information is protected by copyright. A 
custodian of p}lblic records must comply with the copyright law and is not required to fumish 
copies ofrec9.rds that are copyrighted. Open Records Decision No. 180 at 3 (1977). A 
govenunenta(body must allow inspection of copyrighted materials unless an exception 

:; ... 

3This office issued Open Records Decision No. 684 (2009), a previous detennination to all 
govenunental b~dies, which authorizes withholding of ten categories of infonnation, including an insmance 
policy number t.41der section 552.13 6 of the Government Code, withoutthe necessity of requesting an attorney 
general decisiOl~i'~ 

,t:·: 
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applies to the ilnfonnation. Id.; see Open Records Decision No.1 09 (1975). If a member of 
the public wighes to make copies of copyrighted materials, the person must do so lmassisted 
by the goven~nental body. In making copies, the member ofthe public aSSlmles the duty of 
compliance v,rith the copyright law and the risk of a copyright infhngement suit. 

I 

In smnmary, the district must withhold the corporate tax retmn infonnation we have marked 
under sectiOli'552.101 of the Govei-nm~nt Code in conjlmction with section 6103(a) of 
title 26 of th6 United States Code. The district must withhold the infonnation we have 
marked under·section552.110(a) of the Goveinment Code. The district must withhold the 
insurance po!icymunbers we have marked under section 552.136 ofthe Goyernment Code. 
The district ihust release the remaining' infonnation, but any infonnation protected by 
copyright may only be released in accordance with copyright law. 

j. 

This letter ruling is li,mited to the particular infOlmation at issue in this request and limited 
to the facts as' presented to us; therefore, tIus ruling 'must not be relied upon as a previous 
detemlinatiOll1regarding any other infonnation or any other circmnstances. 

~ , 
This ruling t)Jjggers important deadlines regarding the rights and responsibilities of the 
govel111nentaJ.;.pody and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/6peniindex orl.php, 
or call the \Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673f6839. Questions concerning the allowable charges for providing public 
infonnation up.der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Assistant AttQ,lney General 
Open Records Division 

.i.':~., 

MTH/em 

Ref: ID# 4i+ 3 734 

Enc. Submitted documents 
"',,: 

c: Requestors 
(w/o eFclosures) 

.; ~'.: . 
" 
" , 
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~: 

Mr. Sp.ane Whatley 
Network Cabling Services 
705 N!:nihBcwser Rcad, Suite 111 
Richardscn, Texas 75081 
(w/o ~ilclcsures) 

.;!'\ 

Mr. ~rent Emy 
Super~cr Fibel' & Data Services 
10907: Shady Trail, Suite 103 
Dallas', Texas 75220 
(w/c ehclcsures) 

West :perm Wire 
2833 West Chestnut Street 
Washtngtcn, Pelmsylvania 15301 
(w/c ~nclcsures) 

Mr. E~die Bueno' 
Buenc;i'Jntegrated Tec1mclcgies 
801 B'usiness Parkway 
Rich~*dscn, Texas 75081 
(w/c ~nclcsures) 

Mr. Oarren Fisher 
CaleIl.~e/hlsight 
3480 Lctus Drive 
PlanojTexas 75075 
(w/c enclcsures) 

.': ~ 
\.. 

Mr. Thcmas Neault 
NetsYnc 
2500 vv est Lccp South, Suite 510 
Houstpn, Texas 77027 
(w/o ~nclosures) 

' .. . ~ 

,' . 
. ' 

Mr. Christopher a Kalis 
5160 Village Creek Drive, Suite 100 
Plano', Texas 75093 
(w/o enclosures) 

Mr. Teon Bass 
Wachter 
3417 Rcy Orr Bculevard 

. Grmld Prairie, Texas 75050 
(w/o enclcsures) 

Mr. Rick Ccck 
Trace 
183 Scuth Watscn Rcad, Suite 212 
Arlingtcn, Texas 76101 
(w/c enclcsures) 

Mr. Rick Dean 
Electra Link 
17819 Davenpcrt #310 
Dallas, Texas 75252 
(w/c enclcsures) 

Mr. Gmy Williams 
Black Bcx Netwcrk Services 
1010 Haley Road 
Murfreesboro', Tennessee 37129 
(w/o enclcsures) 


