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April 7,201 Y 

Mr. James D;Parker 
Knight & Partners 
For the City Of Bartlett 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

233 West Anderson Lane, Suite A-105 
Austin, Texas 78752 

- " 

Dear Mr. Parl<:er: 

0R20 11-04845 

You ask wh~ther certain infonnation is subject to required public disclosure under the 
Public Infon-nation Act (the "Act"), chapter 552 ofthe Goveml11ent Code. Your request was 
assigned ID#413954. 

The City of Bartlett (the "city"), which you represent, received seven requests from the same 
requestor for:the following infonnation: (1) the minutes £i-om two specified city council 
meetings; (2) all write-ups/complaints/reprimands for current city employees; (3) all 
employee gri~vances for three named employees and the resolutions of those grievances; (4) 
information r¢lating to past due utilities bills andl1tility customers who were "yellow tagged" 
or disconnect.ed for the last six months; (5) an offense report relating to the theft of a 
specified water meter or, in the altemative, th~ work order for the same meter's removal; (6) 
the purpose of the city attorney's presenc,e at, ,a specified city council meeting, who 
authorized his:presence ahhe Ineeting, and what was paid for his pfesence; (7) and the video 
recording relating to a specified incident and the brand~model number, year of manufacture, 
and invoice f9r the purchase of the camera used to record the video. You state you have 
released a list.of overdue or past utility accOlU1ts and responsive city attomey billing records. 
You claim thZl,t a portion of the request requires the city to answer questions. You claim that 
the submitted."infonnation is excepted from disclosure lU1der sections 552.101, 552.102, 
and 552.108 6fthe Govemment Code. We have considered your arguments and reviewed 
the submittedlepresentative samples of infonnation.l 

,) 

IWe aS~lm1e that the "representative sample" of records submitted to this office is truly representative 
of the requesteda:ecords as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 
records letter do.~s not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that'~those records contain substantially different types of information than that submitted to this 
office. ?: 
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Initially, we liote that you have not submitted infonnation responsive to the requests for the 
meeting minutes, employee grievances, offense reports or work orders relating to the missing 
water meter, or to the camera, nor do you state you have released such infomlation, or that 
it does not exist. To the exteilt information responsive to these portions of the requests 
existed on the date the city received the requests, we assume the city has released it. See 
Open Records Decision No, 664 (2000) (if govemmental body concludes that no exceptions 
apply to requested information, it must release information as soon as possible); see also 
Gov't Code § 551.002 (minutes and tape recordings of open meeting are public records and 
shall be available for public inspection and copying upon request). If you have not released 
any such info;1nation, you must do so at this time. See Gov't Code §§ 552.301, .302. 

You assert tliat the requests pertaining to the city attol11ey's presence at the city COlllCil 
meeting and the authorization for his presence would require the city to answer questions. 
The Act does 'not require a govermnental body to answer general questions, perform legal 
research, or create infonnation that did not exist when the request was received. See Econ. 
Opportunitieq: Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San 
Antonio 1978; writ dism'd); Open Records Decision Nos. 605 at 2 (1992),563 at 8 (1990), 
555 at 1-2 (19,90). However, a govermnental body must make a good-faith effort to relate 
a request to 8J,ly responsive infonnation that is within its possession or control. Open 
Records Decision No, 561 at 8-9 (1990). Therefore, while tIle city is not required to create 
a document in response to any of the questions at issue, documents from which this 
information may be derived would be responsive to this request. We aSSlUne the city has 
made a good-faith effort to relate the requestor's questions to responsive information. 

;. 

Next, you info.nn us that the requested video recording was the subj ect 0 f a previous request 
for infonnati<?'n, in response to which this office issued Open Records Letter No. 2010-17158 
(2010). In tlw prior TIlling, this office determined the video recording was excepted from 
disclosure pui.suant to section 552.1 08( a) (1 ) ofthe Govemment Code. We conclude that, as 
we have no hidication that the law, facts, and circumstances on which the prior ruling was 
based have changed, the city may continue to rely on that TIlling as a previous detennination 
and withholcl the requested video recording in aC90rdance with Open Records Letter 
No. 2010-171;58. See Open Records Decision No. 673 (2001) (so long as law, facts, and 
circllllstance,s on which prior ruling was based have not changed, first type of previous 
detenninatio1J-: exists where requested information is precisely same infonnation as was 
addressed in Cl: prior attol11ey general ruling, ruling is addressed to same govemmental body, 
and ruling COi1cludes that info1111ation is or is not excepted from disclosure). With respect 
to the submitted infonnation that was not the subj ect of this prior ruling, we will consider 
your argmnents against disclosure. 

I,i 

Section 552. to1 ofthe Government Code excepts from disclosure "infOlmation considered 
to be confid~l!-tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.tC)1. Section 552.101 encompasses information made confidential by other 
statutes, incll}!iing section 182.052 ofthe Utilities Code, which provides in relevant part: 
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(a) E~cept as provided by Section 182.054, a government-operated utility 
may li9t disclose personal information in a customer's account record, or any 
infoni~ation relating to the volume or units of utility usage or the amOlmts 
bi11ed(~to or collected from the individual for utility usage, if the customer 
reque:Sts that the govenllnent-operated utility keep the infonnation 
confia~ntia1. However, a govenunent-operated utility may disclose 
infor4iation related to the customer's volume or units of utility usage or 
amounts billed to or collected from the individual for utility usage if the 
primaly source of water for such utility was a sole-source designated aquifer. 

(b) i:A customer may request confidentiality by delivering to the 
goverl:iment-operated utility an appropriately marked form provided under 
Subse,ction (c )(3) or any other written request for confidentiality. 

'.,.'. 

Util. Code § ~·82.052(a)-(b). "Personal infonnation" lmder section 182.052(a) includes an 
individual' s ~¢dress, telephone number, or social security number, but does not include the 
individual's *,ame. See id. § 182.051(4); see also Open Records Decision No. 625 (1994) 
(constming sf~tutorypredecessor). Because, section 182.052 is intended to protect the safety 
and privacy Qf,individua1 customers, this statute is applicable on1ytQ infonnation pertaining 
to natural pel:§,<)11S, and. does not protect infonnation relating to business, govenllnental, and 
other artificiq:~ entities. See ORD 625 at 4-5 (in context of section 182.051 (4) ofthe Utility 
Code, "indiVhiua1" means only natural persons and does not include artificial entities). 
Water servic~;is included in the scope of utility services covered by section 182.052. Util. 
Code § 182.0;51(3). Section 182.054 of the Utilities Code provides six exceptions to the 
disclosure prohibition found in section 182.052. See id. § 182.054. 

You seek to withhold the personal information of utility customers who have requested their 
accolmt inforihation be kept confidential from the submitted list o futility accounts in Exhibit 
Cunder section 181.052 ofthe Utility Code. We note this list does not contain any "personal 
infonnation"}for purposes of section 181.052 of the Utility Code. See id. § 181.051(4)­
(defining p1er§ona1 information as an individual's address, telephone number, or social 
security num~,er). However, the submitted list does contain infonnation pertaining to the 
amolmts bi11~,d to each customer. You have not submitted the customer confidentiality 
election fonn§~'for the accounts at issue. Also, you do not indicate whether the city's primary 
source ofwat~r is a sole-source designated aquifer. Nevertheless, if the city's primary source 
of water is 1~9t a sole-source 'designated aquifer and if the customers at issue requested 
confidentialitY under section 182.052(b) before the city received the request for infonnation, 
the city musf generally withhold the billing information we have marked pursuant to 
section 552.191 ofthe Government Code in conjunction with section 182.052 ofthe Utilities 
Code. lfthe qity's primary source of water is a sole-source designated aquifer, then the city 
has discretion to release the infonnation at issue, notwithstanding the customers' requests 
for confidentiality. We note, however, that some ofthe infonnation at issue may belong to 
businesses or;,~ther artificial entities and not natural persons. The city may not withhold the 
billing infol11].ation of any business or other artificial entity. The remaining information 
consists of \ltility accoUnt numbers. This information is not confidential under 

:'.,~ 
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" section 182.0;.52, and the city may not withhold any portion of it lillder section 552.101 on 
that basis. 

, 
Section 552.1:36 ofthe Govermllent Code states that "[n]otwithstanding any other provision 
of [the Act], a credit card, debit card, charge card, or access device milllber that is collected, 
assembled; o~ maintained by or for a govermnental body is confidential."2 Gov't Code 
§ 552.136(b )~An access device number is one that may be used to "(1) obtain money, goods, 
services, or allother thing of value; or (2) initiate a transfer of funds other than a transfer 
originated sorely by paper instnunent." Id. § 552.136( a). Upon review, we find the utility 
account nun~bers in Exhibit C constitute access device munbers for purposes of 
section 552.106. Thus, the city must withhold the accOlmt munbers we have marked under 
section 552.r;~6. 

You seek to withhold the submitted letters of counseling under section 552.1 02( a) of the 
Govenllnent Code. Section 552.1 02( a) excepts from disclosure "infonnation in a personnel 
file, the disclpsure of which would constitute a clearly lillwarranted invasion of personal 
privacy." Goy't Code § 552.1 02(a). Upon review, we find none ofthe letters of counseling 
are excepted under section 552.102(a) ofthe Government Code. Accordingly, none of the 
letters of cou~seling may be withheld on that basis. 

In sunllnary, ithe city may continue to rely on Open Records Letter No.2010-14158 as a 
previous det,~rmination and withhold the previously ruled upon video recording in 
accordance v$th that ruling. If the city's primary source of water is not a sole-source 
designated clquifer and if the customers at issue requested confidentiality lmder 
section 182.Q52(b) before the city received the request for information, the city must 
withhold the billing information we have marked in Exhibit C pursuant to section 552.101 
,of the Goven#Jlent Code in conjunction with section 182.052 ofthe Utilities Code. The city, 
however, may not withhold this marked infonnation if it pertains to a business or other 
miificial entity. The city must withhold the utility account numbers we have marked in 
Exhibit C un~er section 552.136 ofthe Government Code. The letters of counseling must 
be released. i~" 

This letter rul~ng is limited to the particular information at issue in this request and limited 
to 'the facts a$)presented to us; therefore, this ruling must not be relied upon as a previous 
detennination, regm'ding any other information or any other circumstances. 

This ruling tfiggers important deadlines regarding the rights and -responsibilities of the 
govenllnenta1"body and ofthe requestor. For more information concerning those rights and 
responsibiliti~,s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordmarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (19&'7). 
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at (877) 673'~6839. Questions concerning the allowable charges for providing public 
\. 

infornlation l111der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney:general, toll free at (888) 672-6787 . 

• ~ "J 

Sincerely,~' 

i1dff~ 
Kate Hartfielq. 
Assistant Att9rney General 
Open Records' Division 

KHlem ;'0: 

Ref: ID# 413954 

Enc. Submlhed documents 
l;': 

c: Requ~stor 
(w/o ~ilc1osures) 

.'1 


