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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Cynthia Villarreal-Reyna 
Section Chief 
Agency Counsel, Legal & Regulatory Affairs' 
Texas Departinent ofInsurance 
P.O. Box 149104 
Austin, Texas: 78714-9104 

Dear Ms. Vil+arreal-Reyna: 

0R2011-04902 

You ask wh~iher certain infonnation is subject to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 ofthe Govenll11ent Code. Y OUl- request was 
assigned ID#~14038 (TDI# 111957). 

The Texas :O~partment ofInsurance (the "depaliment") received a request for infonnation 
created after October 14,2010 relating to: (1) communications discussing proposed changes 
in the DivisiOl'l of Worker' s Compensation's (the "division") process for denial and approval 
of requests for designated doctor conll11unications; (2) training materials that are used to train . . 

division personnel with regard to designated doctor cOlll1mmications; and (3) any 
COlll1nlmicatiqns related to proble~switlrthe previous prbcess. 1 You state you have released 
some infonnation to the requestor. You clail:nthat the remaining infonnation is excepted 
from discloslITe lmder sections 552.101, 552.103, 552.107, and 552.111 ofthe Govenll11ent 
Code. We have considered the exceptions you claim and reviewed the submitted 
representativtj sample of infonnation.2 

IWe ui~derstand the department sought and received clarification of the request. See Gov't 
Code § 552.222(b) (stating that if infonnation requested is unclear to govemmental body or iflarge amOlUlt of 
infonnation has been requested, governmental body rilay ask i'equestor to clarify or narrow request, but may 
not inquire into purpose for which infOlmation will be used). 

2W e aS~~.lIne the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This opeurecords 
letter does not reach, and, therefore, does not authoriZe: the withholding of, any other requested records to the 
extent those rec8rds contain substantially different types of infonnation than that submitted to tlns office. 
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Initially, we note you have marked parts ofthe submitted documents as not responsive to the 
instant request. We also note that some of the submitted information was created before 
October 14, 2010. This infOlmation is not responsive to the request. This decision does not 
address the public availability ofthe non-responsive infonnation, and that information need 
not be released in response to the request. 

Section 552.103 ofthe Govenunent Code provides as follows: 

(a) Infonnation is excepted :5.·om [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a paliy. 

(c) 1l:~fOlmation relating to litigation involving a governmental body or an 
officer or employee of a govenunental body is excepted :5.·om disclosure 
underSubsection (a) only if the litigation is pending or reasonably anticipated 
on th~,date that the requestor applies to the officer for public infOlmation for 
access to or duplication of the information. ' " 

Gov't Code §552.103(a), (c). A governmental body has the burden of providing relevant 
facts and doc:t;lments to show the section 552.103(a) exception is applicable in a particular 
situation. The test for meeting this burden is a showing that (1) litigation was pending or 
reasonably anticipated on the date the govenunental body received the request for 
information, a,nd (2) the infonnation at issue is related to that litigation. Univ. of Tex. Law 
Sch. v. Tex. L.e.gal Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard 
v. Houston Post Co., 684 S.W.2d210, 212 (Tex. App.-Houston [1st Dist.] 1984, writrefd 
n.r.e.); Open Records Decision No. 551 at 4 (1990). A govenunental body must meet both 
prongs of this, test forinfonnation to be excepted under section 552.103(a). 

You provide ,Qocumentation showing that prior to the department's receipt ofthe request, a 
lawsuit styled Indemnity Ins. Co. of North America vs. Candida Jove, and Old Republic 
Insurance Company, and Texas Department of Insurance (Division of Workers J 

Compensation), Cause No. 10-10523, was filed and is clUTentlypending in the 191 st Judicial 
District Court of Dallas County, Texas. We therefore agree litigation to which the 
department is a party was pending at the time of the request. You state the pending litigation 
involves injury disputes regarding various medical claims of an injured worker. You assert 
the submittedi,infonnation is related to the pending litigation because it involves information 
peliaining to designated doctors and letters of clarification at issue in the litigation. Based 
on yourrepre$:entations and our review ofthe submitted infonnation, we find the department 
has establish~d the information at issue relates to the pending litigation. Therefore, the 
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department lilay withhold the responsIve infonnation tmder section 552.103 of the 
Government 'eode.3 

We Ilote onG~ the infonnation at issue has been obtained by all parties to the pending 
litigation thrqilgh discoveIY or otherwise, no section 552.103(a) interest exists with respect 
to the infoYl11~tion. See Open Records Decision Nos. 349 (1982), 320 (1982). Accordingly, 
,the departmellt may only withhold infonnation the opposing paIiy to the litigation has not 
seen or had 'access to under section 552.103 of the Government Code. We note the 
applicability 'qf section 552.103(a) ends once the litigation concludes. Attorney General 
Opinion M;vW575 (1982); Open Records Decision No. 350 (1982). 

, This letter ruling is limited to the paIiicular infonnation at issue in this request and limited 
to the facts a~presented to us; therefore, this mling must not be relied upon as a previous 
deten'ninatiOl}; regarding any other infonnation or any other circumstances. 

This ruling trliggers important deadlines regarding the rights and responsibilities of the 
governmentaLbody and ofthe requestor. For more information concerning those rights and 
responsibilitie,s, please visit our website at http://www.oag.state.tx.l1s/open/index orl.php, 
or call the ,Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673c;6839. Questions concerning the allowable charges for providing public 
infonnation llpder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney peneral, toll free at (888) 672-6787. 

Sincerely, 

Kate Hartfield 
Assistant AttQ111ey General 
Open Records;Division 

KH/em r 

,~~:. 

Ref: ID# 4{4038 

Enc. Submitted documents 

c: Reque,stor 
(w/o e~lclosures) 

,j 
3 As our;lUling is dispositive, we need not address yOill' remaining arguments. 
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