
April 11, 20n 

Mr. Carey E. Smith 
General Counsel 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Texas Health and Hmnan Services Commission 
P.O. Box 13247 
Austin, TexaS' 78711 

~ , 1 

Dear Mr. Smith: 

0R2011-05003 

You ask whether certain infonTIatioTI is subject to required public disclosme lmder the 
Public Infonn~tion Act (the "Act"), chapter 552 of the Government Code. Yom request was 
assigned ID# 414153. 

The Texas Health and Human Services COlmnission (the "cOlmnission") received a request 
for all applications submitted in response to Request for Applications ("RF A") No. 529-11-
0062 for Local Health Infonnation Exchange. You claim that the requested infonnation is 
excepted from disc10sme under section 552.104 of the Govennnent Code. We have 
considered t11e exception you claim and reviewed the submitted representative sample of 
infol111ation. 1

:;: 

Section 552.104 of the GoVe111TIlent Code ,excepts from required public disclosme 
"infornlation t.hat, if released, would give advantage to a competitor or bidder." Gov't Code 
§ 552.104(a) .. The purpose of section 552.104 is to protect the pmchasing interests of a 
govemmental, body in competitive bidding situations where the govennnental body wishes 
to withhold infonnation in order to obtain more favorable offers. See Open Records 
Decision No.;;592 (1991). Section 552.104 protects infonnation from disclosme if the 
govemmentaLbody demonstrates potential hanTI to its interests in a particular competitive 

IThis l~tter ruling aSSlUlles that the submitted representative sample of infoll11ation is truly 
representative of the requested inf01111ation as a whole. This ruling does not reach, and therefore does not 
authorize, the withholding of any other requested infoll11ation to the extent that the other infollnation is 
substantially different than that submitted to this offi~e. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decisi6i1 Nos. 499 at 6 (1988), 497 at 4 (1?88). 
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situation. Se!?'Open Records Decision No. 463 (1987). Generally, section 552.104 does not 
except bids from disclosme after bidding is completed and the contract has been executed. 
See Open Records Decision No. 541 (1990). 

You state the RF A is cUlTently pending and the commission is reviewing the submitted 
applications .• You explain that the release of the requested infonnation would allow 
competing applicants to alter or amend their applications, resulting in "the [c JOlmnission not 
receiving truly competitive applications." Fmihennore, you contend that release of this 
infonnation before awards are made could adversely impact the cOlmnission dming the 
negotiation process. Based on your representations and om review, we conclude the 
connnission has demonstrated how release of the requested infonnation would harm its 
interests in a: competitive situation. Accordingly, the cOlm11ission may withhold the 
infonnation at issue under section 552.104 of the Govennnent Code. 

This letter ruling is limited to the p81iicular infonnation at issue in this request and limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatioD,:regarding any other infonnation or any other circumstances. 

,,' 

This ruling tl:iggers important deadlines regarding the rights and responsibilities of the 
governmentaL body 811d ofthe requestor. For more infom1ation conceming those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the qffice of the Attomey General's Open Gove111l11ent Hotline, toll fr'ee, at 
(877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

" ' 
,; 

Sincerely,:' 

~Gf~~L£~ LY " U 
Lindsay E. Bale 
Assistant Attpmey General 
Open Records Division 
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Ref: ID# 414153 

Enc. Subl11Mted docmnents 

, c: Requestor 
(w/o enclosmes) 


