
April 11, 2011 

Mr. Gary Grief 
Executive Director 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Texas Lottery; Commission 
P.O. Box 16630 
Austin, Texas 78761-6630 

Dear Mr. Grief: 

0R2011-05004 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID#A14282 (TLC File No. B-13766). 

The Texas Lottery Commission (the "commission") received a request for three categories 
of infonnatiol1, seeking: documents found to be confidential by the Office ofthe Attorney 
General in a specified ruling; documents withheld from production by the cOlmnission to a 
named individual; and documents received by the commission from any other person or 
entity that rela.tes to seven specified entities. 1 You state the commission has released some 
of the requested infonnation. You claim that the submitted infonnation is excepted from 
disclosure Ulider section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the sllbmitted infOlmation. 

, '.' :.. ~ '. 

hutiall y, we 119te the submitted infotmation contains court-filed documents. Section 552.022 , . 

ofthe Goventment Code provides for required public disclosure of "infonnation that is also 
contained in ~public court record[,J" Ullless the infonnation is expressly confidential under 
other law. Gov't Code § 552.022(a)(17). The Order Disposing of Gambling Proceeds, 
Findings of Fact, and Seizure Wanants for which you have submitted hard copies, and the 
Order AllOWIng Transfer of Seized Property, Search Warrants, Seizure Wanants, Court's 
Orders to Seal Sear-ch Warrant Affidavit, signed Return and InventOlY docUlnents, Agreed 
Order, Final Judgment, Judgment, Indictments, Written Plea and AdmOluslnnents, filed 
Appearance Bonds, Orders of Deferred Adjudication, Conditions ofCOlmnunity Supervision, 

'. 
Order ofTran~fer, Judgments of Conviction by Court-Waiver of Jury Trial, and hlfonnation 

'.".'J 

Iy ou ilidicate the requestor amended the third category in her request for information. 
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found in files on the submitted compact discs are subject to section 552.022(a)(17) and must 
be released unless they are expressly confidential under other law. See icl. Although the 
conmlission raises section 552.108 ofthe Govenmlent Code on behalf ofthe TalTant County 
Criminal District Attomey's Office (the "district attomey"), this section is a discretionary 
exception that protects a govemmental body's interests and may be waived. See Open 
Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 177 at 3 
(1977) (govel11mental body may waive statutorypl:edecessorto section 552.108). As such, 
section 552.108 does not constitute other law that makes infonnation expressly confidential 
for the purposes of section 552.022. Therefore, the commission may not withhold these 
comi-filed documents tmder section 552.1 08. However, we note portions of this infonnation 
are subject to sections 552.101, 552.130, and 552.136 of the Govennnent Code, which do 
constitute "other law" for the purposes of section 552.022; thus, we will consider these 
exceptions for the documents subject to section 552.022.2 We will also consider your' 
argument under section 552.108 for the submitted infonnation that is not subject to 
section 552.022. 

Section 552.101 ofthe Govennnent Code excepts from disclosure "infonnation considered 
to be confide:6.tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses infonnationprotected by other statutes, such as 
section 560.0.Q3 of the Govel11ment Code. Section 560.003 provides that "[a] biometric 
identifier in the possession of a govemmental body is exempt from disclosure under [the 
Act]." Gov't,Code § 560.003; see also id. §§ 56,0.,0,01(1) (defining "biometric identifier" to 
include fingerprints), .'o'o2(1)(A) (gove111l11ental body may not sell, lease, or otherwise 
disclose individual's biometric identifier to another person unless individual consents to 
disclosure). Therefore, the commission must withhold the fingerprints in the documents 
subject to section 552.,022 on the submitted compact discs under section 552.1,01 111 

conjunction w,ith section 56,0.,0,03 of the Govennnent Code. 

Section 552.1),0 of the Gove111l11ent Code provides infonnation relating to a motor vehicle 
operator's lic~nse, driver's license, motor vehicle title, or registration issued by a Texas 
agency is excepted from public release. Gov't Code § 552. 13'o(a) (1), (2). We note, however, 
that section ~,52.13'o does not encompass driver's license infonnation of other states. 
Accordingly, -y,re find the commission must withhold the Texas driver's license numbers 
found in the i:locuments subject to section 552.,022 on the submitted compact discs tmder 
section552.1~O of the Govennnent Code. 

Section 552.136 of the Govennnent Code states, "Notwithstanding any other provision of 
this chapter, a;credit card, debit card, charge card, or access device number that is collected, 
assembled, Of maintained by or for a gove111l11ental body is confidential." Gov't Code 
§ 552.136(b); ~ee also icl. § 552. 136(a) (defining "access device"). Upon review, we find the 

2The Office ofthe Attorney General will raise mandatolY exceptions on behalf of a governmental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987),470 
(1987). 

.',: 
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cOlmnission iitust withhold the ban1e account numbers we have marked in the hard-copy 
documents sU'bject to section 552.022, as well as the bank account numbers fOlmd in the 
documents sti.bject to section 552.022 on the submitted compact discs tmder section 552.136 
of the Goven1lnent Code. 

t 

Next, we address your argument tmder section 552.108 of the Govennnent Code for the 
infonnation that is not subject to section 552.022. Section 552.108(a) excepts from 
disclosure "[ iJnfonnation held by a law enforcement agency or prosecutor that deals with the 
detection, investigation, or prosecution of crime ... if: (1) release of the infonnation would 
interfere witl:]: the detection, investigation, or prosecution of crime[.]" Gov't Code 
§ 552.108(a)(1). Generally, agovennnental body claiming section 552.108 must reasonably 
explain how,;~and why release of the requested infonnation would interfere with law 
enforcement.' 'See id. §§ 552.108(a)(1), (b)(l), .301(e)(1)(A); see also Ex parte Pruitt, 551 
S.W.2d 706 (Tex. 1977). Section 552.108 may be invoked by any proper custodian of 
infonnation relating to a pending investigation or prosecution of criminal cOndtlCt. See Open 
Records Deci$ion No. 474 at 4-5 (1987) (section 552.108 maybe invoked by any proper 
custodian of)nfonnation relating to pending investigation or prosecution of criminal 
conduct). Yon state, and provide documentation demonstrating, the district attorney 0 bj ects 
to release of the infOlmation at issue. The district attorney states the infonnation at issue 
relates to a pehding criminal investigation and prosecution, for which charges were filed in 
the 213 th District Court of Tarrant County. Based upon this representation and our review, 
we conclude that release of the infonnation that is not subject to section 552.022 would 
interfere witlrthe detection, investigation, or prosecution of crime. See Houston Chronicle 
Publ 'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14thDist.] 1975) 
(court delineates law enforcement interests that are present in active cases), writ ref'd n. r. e. 
per curiam, 506 S.W.2d 559 (Tex. 1976). Thus, section 552.108(a)(1) is applicable to the 
infonnation at, issue. 

We note, however, section 552.108 does not except from disclosure "basic infonnation about 
an arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Basic infOlmationrefers 
to the infonn'ttionheld to be public in Houston Chronicle. See 531 S.W.2d at 186-88. Thus, 
with the exception ofthe basic front page offense and alTest infonnation, the commission 
may withhol~ the infonnation that, is not subject to section 552.022 based on 
section 552.108(a)(1) of the Gove111ment Code.3 

We note that the basic infonnation in this instance contains one of the alTestee's addresses, 
which may be; subject to section 552. 1175(b) of the Government Code. Section 552.1175 
provides in p?,rt: 

Inforn'iation that relates to the home address, home telephone number, or 
social :~ecurity number of [a peace officer as defined by article 2.12 of the 

3 As oUr ruling is dispositive, we need not address your rema1llIllg arguments under 
sections 552.108(a)(4), (b)(l), or (b )(3) of the Government Code for this information. 

,'. 
- -- - - - ---
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Code, of Criminal Procedure], or that reveals whether the individual has 
familY, members is confidential and may not be disclosed to the public under 
this c1}apter ifthe individual to whom the infonnation relates: 

" 

, (1) chooses to restrict public access to the infonnation; and 

'~' (2) notifies the governmental body of the individual's choice on a 
" fonn provided by the governmental body, accompanied by evidence 
", of the individual's status. 

Gov't Code §:552.1175(b). Upon review, we find some ofthebasic infonnationpertains to 
a peace officei' that the commission does not hold in an employment context. Thus, to the 
extent this individual is a clUTently licensed peace officer who elects to restrict access to his 
infornlation ill accordance with section 552.1175(b), the cOlmnission must wIthhold his 
addresslmdetsection 552.1175 ofthe Government Code. Conversely, ifthe peace officer 
at issue is not clUTently licensed or does not elect to restrict access to his infonnation in 
accordancev,{lthsection552.1175(b), the commission may not withhold his address pursuant 
to section 5 5~.117 5 of the Government Code. 

In slU111TIary: (1) the commission must withhold the fingerprints in the documents subj ect to 
section 552.022 on the submitted compact discs under section 552.101 in conjunction with 
section 560.003 of the Government Code; (2) the commission must withhold the Texas 
driver' s licen~e numbers found in the documents subj ect to section 552.022 on the submitted 
compact discs lmder section 552.130 of the Government Code; (3) the commission must 
withhold the banle account numbers we have marked in the hard-copy documents subj ect to 
section 552.022, as well as the banle account numbers fOlmd in the documents subject to 
section 552.q,f2 on the submitted compact discs under section 552.136 of the Government 
Code; (4) wi~hthe exception of the basic front page offense and alTest infonnation, the 
commission way withhold the infonnation that is not subject to section 552.022 based on 
section 552.1,08( a)(1) of the Government Code; and (5) in releasing basic infonnation, the 
commission must withhold the address subject to section 552.1175(b) of the Government 
Code, but onlJifthe peace officer to whom it relates is clUTently licensed and makes a proper 
election und~r section 552.1175(b ).4 The commission must release the remaining 
infonnation.5 

• 

4We note tlus office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
governmental bodies authorizing them to withhold ten categories of information, including: a fmgerprint under 
section 552.101:in conjunction with section 560.003 of the Govenm1ent Code; a Texas driver's license lllill1ber 
under section 552.130 of the Government Code; and bank account numbers w1der section 552.136 of the ,. 
Government Code, without the necessity of requesting an attorney general decision. 

d 

SThe iJonnation being released contains a social secmity nmnber. We note section 552.147 (b) of the 
Government Code authorizes a governmental body to redact a living person's social secmity nun1ber from 
public release 'without the necessity of requesting a decision from this off}ce. Gov't Code § 552.147 (b). 
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TIlls letter TIlling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous 
detenninatiOll'regarding any other infonnation or any other circmnstances. 

,'I. 

This ruling tryggers important deadlines regarding the rights and responsibilities of the 
govenunentahbody and ofthe requestor. For more infonnation concenlllig those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Qffice of the Attomey General's Open Goven1l11ent Hotline, toll fi·ee, at 
(877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation llhder the Act must be directed to the Cost Rules Admimstrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

d~~i~ 
Lindsay E. H<\le 0 
Assistant Attqmey General 

. Open Record$ Division 

LEH/em 

Ref: ID# 414282 
., 

Enc. Subm~tted documents 

c: Requestor 
(w/o enclosures) 

...... - I 


