
Mr. John D. Lestock 
Assistant City Attomey 
City of Paris : 
P.O. Box 9037 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Paris, Texas 75461-9037. 

Dear Mr. Lestock: 

0R2011-05141 

You ask whether certain infonnation is subject to requiredpublic disclosure under the 
Public Inforrn,~tion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#,414309. 

The Paris Police DepaJ.iment (the "department") received a request for all records pertaining 
to an incident, that occurred on a specified date involving a naJ.11ed individual. You claim 
sOll1e ofthe sllbmittedinfonnationis excepted from disClosureunder sectiol.1S52.1 Olofthe 
Govemment Code. We have considered the exception you claim and reviewed the submitted 
infomlation. : 

Section 552.101 ofthe Go'venlln~ht Codeekcepts fronidiscl~sure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses the doctrine of common-law privacy, which 
protects info:r,JJ1ation if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate 
concem to th~ pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). "To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be satisfied. Id. at 681-82. The types of infonnation considered intimate or 
embaJ.Tassing'by the Texas Supreme Court in Industrial Foundation included infonnation 
relating to seX\lal assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, pSYQhiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
orgaJ.1S. Id. at 683 . Upon review, we find the infonnation we have marked is highly intimate 
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or embalTassing and of no legitimate public interest Thus, the infOlmation we have marked 
is generally confidentia1lUlder section 552.101 in conjmlction with conunon-1aw privacy. 
We note, however, the requestor in this instance may be the authorized representative ofthe 
named individual whose privacy interests are at issue. Section 552.023 of the Govel1unent 
Code provides a govel1unental body may not deny access to a person or a person's 
representative to whom the infOlmation relates on the grOlUlds that the infol1nation is 
considered confidential under privacy principles. Gov't Code § 552.023(a); see Open 
Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individuals 
request information conce111ing themselves). However, we are lUlab1e to dete1111ine whether 
the requestor is, in fact, the authorized representative of the named' individual at issue. 
Therefore, we must mle conditionally. To the extent the requestor is the authorized 
representative ofthe named individual at issue, the depaliment may not withhold £i:om this 
requestor the.infol1nation marked lUlder section 552.101 in conjunction with common-law 
privacy. To the extent the requestor is not the authorized representative of the named 
individual at issue, the department must withhold the marked infol1nation under 
section 552.1:01 in conjunction with common-law privacy. However, we find none of the 
remaining information is highly intimate or embanassing. Therefore, the department may 
not withho1d,~any of the remaining infol1nation under section 552.101 in conjlUlction with 
conunon -law,pri vacy. 

Section 552)30 provides infol1nation relating to a motor vehicle operator's license or 
driver's license issued by a Texas agency is excepted £i:om public release.! Gov't Code 
§ 552.130(a)(1). Upon review, we find the Texas driver's license number we have marked 
is generally confidentiallUlder section 552.130. However, as noted above, the requestor may 
be the authorized representative of the named individual at issue, and therefore may have a 
special right oJ access to his infOlmation.See id. § 552.023(a); ORD 481 at 4. Therefore, 
to.theextent~he requ~stoI'isth~authoriz;ecl repre,se,ntc1tive of1he.nal11(:3d inclivid'Ual at issue, 
the depaliment may not withhold from this requestor the infol1nation marked lUlder 
section 552.130. To the extent the requestor is not the authorized representative of the 
named individual at issue, the depaliment must withhold the marked infol1nation under 
section 552.130 of the Gove111ment Code.2 

.'. 

In smmnary, if the requestor is not the authorized representative of the named individual at 
issue, the dePwtment must withhold the information we have marked lUlder section 552.101 
of the Govern~llent Code in conjlUlction with common-law privacy and the inf01111ation we 

',-: 

IThe Office of the Attol11ey General will raise a mandatOlY exception on behalf of a govel11mental 
body, but ordinat'ily will not raise other exceptions. Open Records Decision Nos. 481 (1987), 480 (1987), 470 
(1987). ' 

2We note Open Records Decision No. 684 (2009) is a previous determination to all govel11l11enta1 
bodies, authorizipg the withholding often categories ofil1fonnatiol1, including a Texas driver's license liumber 
tmder section Sj2.130 of the Govenilllent Code, without the necessity of requesting an attol11ey general 
decision. 

..; 
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have marked:under section 552.130 of the Govemment Code. If the requestor is the 
authorized representative ofthe named individual at issue, the department must release the 
marked infonnation. In either case, the remaining infomlation must be released.3 

TIllS letter ml~ng is limited to the particular infol111ation at issue in this request and limited 
to the facts as: presented to us; therefore, this mling must not be relied upon as a previous 
detemlinatiOlI regarding any other infonnation or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
govemm~ntal body and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the .office of the Attomey General's Open Govennnent Hotline, toll free, 
at (877) 673C:6839. Questions conceming the allowable charges for providiIig public 
information u11der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

NnekaKanu: 
Assistant Att6mey General 
Open Records Division 

NK/em 

Ref: ID#A,VI-309 

Enc. Submnted documents 

cc: Requestor 
(w/o ~11c1osures) 

I, 

3The reJnainlllg lluormati~n contallls social security numbers subject to section 552.147 of the 
Govemment C04e. Section 552. 147(b) authorizes a governmental body to redact a living person's social 
secmity number from public release without the necessity of i'equesting a decision from tills office under tile 
Act. Gov't Code § 552.147(b). Section 552.147 is based on privacy concerns. Accordingly, pursuant to 
section 552.023;' the requestor has a right of access to the named individual's social security number if he is 
acting as IllS aut~lorized representative. We also note the remaining infornlation contallls lluol1llation to willch 
the requestor h,\~ a right of access. See id. § 552.023(a); ORD 481 at 4. Thus, ifthe department receives 
another request for tills particular information from a different requestor, then the department should again seek 
a decision :5:om tills office. -: . 

. :.'. 
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