
-------"---- "------------------------

~o/i?"~ 
ir~~""\ ;,'fi ~",,--,;;:z ;k2. 
'~~ 

--- -- - ... 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

April 15,2011 

Mr. C. Patrick Phillips 
Assistant City Attorney 
City of Fort WOlih 
1000 Throckmorton Street, 3rd Floor 
FOli Worth, Texas 76102 

Dear Mr. Phillips: 

0R2011-05251 
'-_j J " 

You ask whether certain information is subject to required public disclosure under the 
Public-Irif6rmatlofiAct (the "Act");clfapter 552 of the Government Code. Your request was 
assigned ID#-414660 (PIR No. WOO(294). ------

The Ciry6fForr-W-otfli (fne-"ciry") recelve-d-a request for-internal investigatiorr-records 
-------pertaimngfo a named citypolice_Qfficerand_seyenspecified dates and incidents. Youdaim 

the submitted investigation records are excepted from disclosure under section 552.101 of 
- ~-~--t-h~eovel'f1:lTIeftt~GoEl~-;-~-We-ftave~eofts-iEle;;El-tlle~exceptionYGU:=clarm~andcFeviewed the -

submitted information. We have also received and considered comments submitted by the 
requestor. See Gov't Code § 552.3D4 __ Cinterested_party may_submiLwritten comments 

__ "Tegar:ding_a'lailab1li:GQil~qlii~sLe~d-ilifcirm[ti:un)_:._-_-" -_" _""--_---_--__________ _ 

Initially, we note you have submitted information pertaining to only five of the seven dates 
and incidents specified in the request. To the extent responsive infOlmation pertaining to the 

""remaihinf(tWo specifieddates--and incidents existed on the date the city received the request, 
we assume you have released it. If you have not released any such information, you must do . 
so at this time. See Gov't Code §§ 552.301(a), .302; see also Open Records Decision 
No. 664 (2000) (if governmental body concludes that no exceptions apply to requested 
information, it must release information as soon as possible). 

Section 552.101 of the Government Code excepts from disclosure "infOlmation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses information other statutes make confidential. 
You raise section 552.101 in conjunction with section 143.089 of the Local Government 
Code for the submitted investigation records. You state the city is a civil service city under 
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chapter 143 of the Local Government Code. Section 143.089 provides for the existence of 
two differenttJpes of personnel frIes TeialrngTc5 Ecpotice officer: One that must be maintained 
as part of the officer's civil service file and another the police departmentmaymaintain for 
its own internal use. See Local Gov't Code § 143.089(a), (g). The officer's civil service file 
must contain certain specified items, including commendations, periodic evaluations by the 
police officer's supervisor, and documents relating to any misconduct in -which the 
department took disciplinary action against the officer under chapter 143 of the Local 
Government Code. ld. § 143.089(a)(l)-(2). Chapter 143 prescribes the following types of 
disciplinary actions: removal, suspension, demotion, and uncompensated duty. ld. 
§§ 143.051-.055; see Attorney General Opinion JC-0257 (written reprimand is not 
disciplinary action for purposes of chapter 143 of the Local Government Code): In cases in 
which a police department investigates a police officer's misconduct and takes disciplinary 
action against an officer, it is required by section 143.089(a)(2) to place all investigatory 
records relating to the investigation a."'1d disciplinary action, including background documents 
such as complaints, witness statements, and documents oflike nature from individuals who 
were not in a supervisory capacity, in thepoliceofflcer's- civil service file maintainedunder---­
section 143.089(a). See Abbott v. Corpus Christi, 109 S.W.3d 113, 122 (Tex. App.­
Austin 2003, nopet.). All investigatory materials in a case resulting in disciplinary action 
are "from the employing department" when they are held by or are in the possession of the 
deparL.tTI.ent because of its investigation into a police officer's misconduct, and the department 
must forward:~them to the civil service commission forplacementinthe civil service 
personnel file: ld. Such records may not be witlli~eld under section 552.101 of the 
GovernmenrCode-inconjunctiorrwith-sectiont43.089 of the Local Government- Code; See 

-------------- -t"ocat:(Jov't Coae§ I43.0_89f(tOp~n)(e_cpr(1~DecisionNo. 562 at 6 (1990). However, 
information maintained in a police department's internal file pursuant to section 143.08 9(g) 

~~~l~s~.G0nfi..Ei€fltial~anQ~must~IlG~l;>~Fel~a$ed-.--~-X;iry-of-$ali2iztonio-=v .~:tex.--Attol-;ne:yGen. ,.·8$ 1 
'"' ~~ r '" ''''46 A4() (T A A t' 1 Qt">.... • L J • " ~. W • .,La ':;I .- ,':;1;7 ex. App.- us m 1./'}.), wrlL aemea). 

y~)llstCl.t~~tbg._~}.lbmitted internal-affairs-investigation records pertain to allegations of _ _ m __ 

misconduct by the named city police officer that did not result in disciplinary action. You 
further state this information is maintained in the city police department's internal files as 
authorized under section 143.089(g) of the Local Government Code. Based on your 
representationsandcourreview;-we agree the submittedrecords are confidential pursuant to 
section 143.089(g) of the Local Government Code. 

In this instance, the requestor is an officer with the Camden County Sheriff's Office. In his 
comments to this office, the requestor provides an authorization to release information signed 
by the named officer whose records are at issue. Although section 143.089(e) of the Local 
Government Code provides officers a right of access to their own civil service files 
maintained urider section 143.089(a) of the Local Government Code, this office has 
determined officers do not have a right to their own internal files maintained by police 
departments pursuant to section 143.089(g) of the Local Government Code. See Open 
Records Decision No. 650 at 3 (1996) (confidentiality provision of section 143.089(g) 
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contains no exceptions). Thus, because the submitted records are_maintain~d by the city's 
police department pursuant to section 143.089(g), the requestor does not have a right of 
access to these records under section 143.089 of the Local Government Code. 

We also note that although section 552.023 of the Government Code grants a person's 
authorized representative a special right of access to information held by a governmental 
body that relates to the person and is protected from public disclosure by laws intended to 
protect that person's privacy interests, confidentiality under section 143.089(g) of the Local 
Government Code is not privacy based. Therefore, because the submitted records are 
maintained pursuant to section 143.089(g), the right of access under section 552.023 does 
not apply to this information. Finally, the requestor has not pointed us to any other law 
providing the requestor with a right of access to this information. Therefore, the city must 
withhold the submitted information under section 552.101 of the Government Code in 
conjunction with section 143.089(g) of the Local Governl'nent Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

, This ruling triggers impQrtant deadlines r~gCl,rdillg the_rigbts_and responsibilities of the 
govelnmental body and of the requestor. For more information concerning those rights and 
responsibilitie~~j2Lease visiLQJJL~_h.site_athttp://~.oaf!...state.tx.us/open/index orLphR' 

__ oL_calLtheOffice of the Attorney General's Open Government Hotline, toll free, 
at .(877) 673~6839.QuestiohS-c-6hceffiing-lln:~- allowable charges for providing public 

----- ----infcrmatiori-tlfielel~t-he-A:ctmus-t-hC7"difee1;ed-1;e-thC7"8e-stR:ules Aclm1nistra-teref the Office of 
-~---the Attorney General,toll free, at (888) 672-6787. 

Sincerely, ____ ~ ____ _ 

X&-gA'6.~ 
_ Leah_B._:vlingerson 
Assistant Attorney General 
Open Records Division 

LBW/eeg 

Ref: ID# 414660 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


