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Ms. Jessica Eales 
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Assistant Cit;yAttomey 
City of Houst,9n 
P.O. Box 268'/ 

ATTORNEY GENERAL OF TEXAS 
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,'. 

Houston, Texas 770.0.1-0.268 . 

Dear Ms. Eales: 

.' 

0R2G11-G55G3 

You ask whe:ther certain information is subject to required public disclosure tmder the 
Public hlfor~ation Act (the "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID# 41510.8 (GC No. 18230.). 

,-
The City of Houston (the "city") received a request for five categories of information 
pertaining to ~,~curity guard service contracts for the Convention and Entertainment Facilities 
Department. ;y ou state you have released or will release some ofthe requested infonnation 
to the requesipr. Although you take no positIon on whether the submitted infonnation is 
excepted fi.-orb. disclosure, you state release of,this infOlmation may implicate the proprietary 
interests of G4S Secure Solutions (USA) Ii~c., f/kJai The Wackenhut Corporation ("G4S"). 
Accordingly,you have notified G4S of the request and of its right to 'submit arguments to this 
office as to ~hy their information 'should not be released. See Gov't Code § 5~2.3G5(d) 
(pemlitting iD,-terested third party to submit to attomey general reasons why requested 
infomlation $hould not be released); Open Records Decision No. 542 (1990.) (statutory 
predecessor t9 section 552.30.5 pennitted govenllnental body to rely on interested third party 
to raise and e?cplain applicability of exception to disclosure under certain circumstances). 
We have received correspondence from G4S. We have considered the submitted comments 
and reviewed:the submitted infonnation. 

We note G4S,:seeks to withhold infOlmation the city has not submitted to this office for our 
review. Thi~,mling does not address that infonnation and is limited to the infomlation 
submitted as responsive by the city. See Gov't Code § 552.30. 1 (e) (1 )(D) (govemmental body 
requesting d~Cision from Attomey GeneraLmust submit copy of specific information 
requested).,: 

::, 
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Section 552. i 1 O(b) ofthe Government Code protects "[ c ]ommercial or financial information 
for which it is demonstrated based on specific factual evidence that disclosure would cause 
substantial competitive hann to the person from whom the infonnation was obtained[.]" 
Gov't Code § 552.11 O(b). This exception to disclosure requires a specific factual or 
evidentialY showing, not conclusory or generalized allegations, that substantial competitive 
injury would likely result fl.-om release of the infonnation at issue. Id. § 552.110(b); Open 
Records Decision No. 661 at 5-6 (1999) (to prevent disclosure of commercial or finallcial 
information, paliy must show by specific factual evidence, not conclusory or generalized 
allegations, that release of requested infonnation would cause that paIiy substantial 
competitive hann). 

G4S seeks to:withhold pOliions of the submitted information under section 552.11 O(b). 
Upon review of G4S' s arguments, we find G4S has established some of its customer 
inf0111lation constitutes commercial or financial infonnation, the release of which would 
cause it substantial competitive injury. Therefore, the city must withhold the infOlmation we 
have marked~ consisting of some of G4S' s customer infonnation, under section 552.11 O(b) 
of the Govenunent Code. However, we find G4S has failed to provide specific factual 
evidence de1llonstrating that release of any of its remaining information would result in 
substantial dalllage to G4S's competitive position. Fmiher, we note G4S was the winning 
bidder in thisi instance. This office considers the prices charged in government contract 
awards to be ilmatter of strong public interest; thus, the pricing information of a wimling 
bidder is generally not excepted under section 552.11 O(b). See Open Records Decision 
No. 514 (1988) (public has interest in knowing prices charged by gove111l11ent contractors). 
See generally; Dep 't of Justice Guide to the Freedom of fuformation Act 344-345 (2009) 
(federal cases applying analogous Freedom offufonnation Act reasoning that disclosure of 
plices charged gove111ment is a cost of doing business with gove111ment). Thus, G4S has not 
demonstrated ~that substantial competitive injury would result from the release of any of its 
remaining information at issue. See Open Records Decision Nos. 661 (for information to be 
withheld und~r commercial or financial infonnation prong of section 552.110, business niust \ 
show by speqific factual evidence that substalltial competitive injury would result from 
release ofpal1icular infonnation at issue), 509 at 5 (1988) (because costs, bid specifications, 
alld circumstC;1Jlces would change for future contracts, assertion that release of bid proposal 
might give co~npetitor unfair advantage on future contracts is too speculative). Accordingly, 
none of G4S:~s remaining information may be withheld under section 552.11 O(b) of the 
Govenunent Code. 

We note that portions of the remaining infOlmation are subject to section 552.136 of the 
Gove111ment Code.! Section 552.136 states that "[n]otwithstanding ally other provision of 
this chapter, a'credit card, debit card, charge card, or access device number that is collected, 
assembled, 01"; maintained by or for a govenunental body is confidential." Gov't Code 

'The Office of the Attorney General will raise a mandatory exception on behalf of a govennnental 
body, but ordillarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (19&7). 
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§ 552.136. Accordingly, we find that the city must withhold the insurance policy numbers 
we have marl<ed under section 552.136 ofthe Government Code.2 

We note some ofthe remaining information is protected by copyright. A custodian of public 
(. 

records must 90mply with the copyright law and is not required to furnish copies of records 
that are cop}'I:ighted. Open Records Decision No. 180 at 3 (1977). A governmental body 
must allow .inspection of copyrighted materials lIDless an exception applies to the 
infornlation. JcZ.; see Open Records Decision No. 109 (1975). If a member of the public 
wishes to make copies of copyrighted materials, the person must do so unassisted by the 
govenmlenta( body: In making copies, the member of the public aSSlIDles the duty of 
compliance w;ith the copyright law and the risk of a copyright infringement suit. 

.. :<, 

In sunnnar~:L the city must withhold the infonnation we have marked under 
sections 552.11 O(b) and 552.136 ofthe Government Code. The remaining infornlation must 
be released, hilt any copyrighted information must be released in accordance with copyright 
law. 

(~' 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as::presented to us; therefore, this ruling must not be relied upon as a previolls 
detenninatiOl~'regardingany other information or any other circumstances. 

This ruling tr~ggers important .deadlines regarding the rights and responsibilities of the 
govenllnentali~body and ofthe requestor. For more information concerning those rights and 
responsibilitie,s, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Govel11lnent Hotline, toll free, 
at (877) 673-,6839. Questions concerning the allowable charges for providing public 
infOlmation ull.der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

' .. I)f(i'. 
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, " 
.. ~ 

Assistant Attqrney General 
Open Records Division 

JMlem 

2We ndf~ this office recently issued Open Records Decision No. 684 (2009), a previous determination 
to all govel1mle~tal bodies authorizing tllem to withhold ten categories of information, including inslU"ance 
policymmlbers under section 552. 136 of the Govemment Code, without the necessity of requesting an attomey 
general decisio~: 
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Ref: ID# 4)5108 

Ene. Submitted documents 

c: Requestor 
(w/o ~nclosures) 

Ms. Jiil Talbot 
Seniof Counsel c 

G4S Secure Solutions Inc. 
1395 pniversity Boulevard 
Jupit~I' FlOlida 33458 
(w/o enclosures) 

. ~'~: 

,,' 

.\'. 

,'j 


