
April 26, 2011 

Mr. John R. Batoon 
Assistant City Attol11ey 
City ofEl Paso 
810 Overland 
El Paso, Texas 79901 

Dear Mr. Batoon: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R20 11-05700 

You ask whether cetiain information is subject to required public disc10sme under the 
Public Infolmation ACt (the "Act")~chaptei-552 oftlie GbveiTunenl Code. Y6liJ.'i'equ:est WaEf

assigned ID#415~78 ... 
. I 

-- -- --- --------Tlre-EIPaso-P6Iice-]3epartment (the "department'.!.) received-a-requestforaspecifiedintel11al------- ----------1 
affairs inv~sti.gation. You claim that the submitted infonnation is ~xcepted fi.'om di~c1osme I 
under sectIOIic552.108 of the Govel11ment Code. We have consIdered the exceptIOn you 
Glailn andr€v.i~weG[ {lie submitted:::inTolTI1ati01~- -

Section 552.1.08( a)(l) ofthe Govennnent Code excepts from disc10sme "[i]nfonnation held 
by a law enforcement agency orprosecutor that deals with. the detection, investigation, or 
prosecution of crime ... if ... l:elease 6fthe infonnatiori. would'interfere with the detection, 
investigation, or prosecution of crime:" Gov't Code § 552.1 08( a)(l). A govel11mental body 
claiming sectipn 552.108 must reasonably explain how and why the release of the requested 
infonnation would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A); 
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). Section 552.108 is generally not 
applicable to ;the records of an intel11al affairs investigation that is pmely administrative in 
naime and that does not involve the investigation or prosecution of crime. See City of Fort 
Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.-Austin 2002, no pet.), Morales v. Ellen, 840 
S.W.2d 519,525-26 (Tex. Civ. App.-EI Paso 1992, writ denied) (statutory predecessor to 
section 552.1p8 not applicable to intel11al investigation that did not result in criminal 
investigation.;orprosecution); see also Open Records DecisionNo. 350 at 3-4 (1982). In this 
instance, the ~ubmitted infonnation pertains to an administrative investigation. You state, 
however, the:requested infOlmation also relates to a criminal investigation that is pending 
with the EI Pctso County Attorney's Office (the "cOlmty attol11ey"). Further, you state that 

~ i .:. 

POST OFFICE ]~OX 12548, AUSTIN, TEXAS 78711,2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Equal Employm(nt Opportunity Employa. Printed on Ruyci,d Pap(T 



Mr. J olm R. Batoon - Page 2 

the county attol11ey objects to the release of the information at issue. Based on these 
representatioils and our review, we conclude release of the infonnation at issue would 
interfere with the detection, investigation, or prosecution of crime. Houston Chronicle 
Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston[14thDist.] 1975) 
(court delineates law enforcement interests that are present in active cases), writ rej'd n.r.e. 
per curiam, 536 S.W.2d 559 (Tex. 1976). Accordingly, we find section 552.108(a)(1) ofthe 
Govel11111ent Code is applicable to the submitted infonnation. 

Section 552.108 does not except :6.·om disclosure "basic infonnation about an alTested person, 
an mTest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic 
front-page infonnation held to be public in Houston Chronicle. See 531 S.W.2d at 186-88. 
Basic infonnation includes a detailed description ofthe offense, even ifthe infonnation does 
not literally appear on the :6.·ont page of an offense or alTest report. See Open Records 
Decision No., 127 at 3-4 (1976) (summarizing types of infol111ation deemed public by 
Houston Chronicle). Therefore, with the exception of basic infonnation, the department may 
withhold the i§ubmitted information under section 552.1 08( a)(l) of the Govel11ment Code. 

This letter ruUng is limited to the particular information at issue in this request and limited 
to the facts as: presented to us; therefore, this mling must not be relied upon as a previous 
detel111inatioI:),iregarding any other infonnation or any other circumstances. 

- -- - -- - -- - -

This ruling tr~ggers important deadlines regarding the rights and responsibilities of the 
govermnentalhQdyand of the r_eque_stQr, F 9f 11l0reillformcttjonc():t1cef11:i!].g those rights Cll1d 

----------cl'espQnsihilities,~please-visit-our-website-at http:LLWWY>l.oag.state.tx.usLopen/inde~orl.php, _______ , 
--~-- ---- --~-~oi; --can~-l:lle-OTfice-or tlw-Xftoliiey-GelferaT's- Open~Goveii1h1eilCHbtlitle-;-toll ~-free;-- -~~----~----

at (877) 673:':,6839. Questions concel11ing the allowable charges for providing public 
infonnation lJilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttOTIley6eneral, toll free at (8-88}672-~6'78-7. 

Sincerely, 

11a;k1ft-+-1 /I 
KateHmi~r 
Assistant Attp,l11ey General 
Open Records Division 

KH/ell1 

Ref: ID# 4J 53 78 
... 
If 

Enc. Submitted documents 
\~ 

. ~.: 

c: Requestor 
(w/o enclosures) 
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